





RESOLUTION NO. bquq - OO

BY:

A RESOLUTION AUTHORIZING THE CONVEYANCE OF CERTAIN REAL
PROPERTY NOW OWNED BY THE CITY OF NEWARK, OHIO TO NEWARK
DEVELOPMENT PARTNERS AS ITS AGENT FOR INDUSTRIAL, COMMERCIAL,
DISTRIBUTION, AND RESEARCH

WHEREAS, the City of Newark, Ohio currently owns various parcels of real property
throughout the city which are of no value in their current state of development; and,

WHEREAS, the subject property, because of its size, location, and zoning restrictions, is
not currently suitable for any municipal purpose; and,

WHEREAS, the City desires to convey the subject property to Newark Development
Partners, a Community Improvement Corporation serving as the agent of the City of Newark for
growth and development; and,

WHEREAS, the City of Newark and Newark Development Partners have entered into an
Amended Designated Agency Agreement authorizing the transfer of real property owned by the
City and controlling the manner in which such property may then be developed and/or
transferred by Newark Development Partners and the manner in which any revenues generated
from such development and transfer are to be disbursed; and,

WHEREAS, the conveyance of the subject real property would promote the general
welfare and stabilize the neighborhood in question, assist in development, and promote the
reclamation, rehabilitation, and reutilization of such real property; and,

WHEREAS, this matter was considered in regular session of the Service Committee who
voted to refer the same to full Council for consideration.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF NEWARK, COUNTY OF LICKING, STATE OF OHIO, THAT:

SECTION ONE: The Director of Public Service is hereby authorized to convey the following
listed parcel of real property located within the City of Newark to Newark Development
Partners, a Community Development Corporation, pursuant to the terms and conditions of the
Amended Designated Agency Agreement previous approved by this Council as Resolution
23-20:

ADDRESS PARCEL NO.
Richards-Morgan Manor, Bryn Mawr Addition, Reserve A 54-248610-00.001



SECTION TWO: Council hereby declares the subject real property to no longer be needed by
the City of Newark, Ohio for any municipal purpose and that the City’s interests are best served
by conveyance to Newark Development Partners subject to the agreed upon disbursement of and
future revenues generated therefrom.

SECTION THREE: This Resolution shall become effective at the earliest date permitted
pursuant to Article 4.07 of the Charter of the City of Newark, Ohio.

Passed this day of , 2024,
PRESIDENT OF COUNCIL

ATTEST:

Clerk of Council
DATE FILED WITH MAYOR:
DATE APPROVED BY MAYOR:

MAYOR %

FORM APPROVED: / / /7 e

/"f/ //Director of Law

//

Prepared by the Office of the Director of Law



RESOLUTION NO: 24-101

BY:

A RESOLUTION AUTHORIZING AND DIRECTING THE DIRECTOR OF
PUBLIC SERVICE TO NEGOTIATE AND ENTER INTO CONTRACT WITH
LAYTON, INC., FOR THE EXCAVATION OF THE TOWER SITE AND
CONTRUCTION OF A RETAINING WALL FOR THE NEW STEEL ANTENNA
TOWER AT HORNS HILL PARK AND WAIVING COMPETITIVE BIDDING

WHEREAS, the City has an antenna tower located at Horns Hill Park which is in
critical need of repair; and,

WHEREAS, prior to the placement of the new tower, the site requires excavation
and the construction of a retaining wall as designed by Rembco Geotechnical
Contractors, Inc.; and,

WHEREAS, Layton, Inc., a local reputable company, has the skill, experience,
and equipment to excavate the tower site and construct the necessary retaining wall so
that the tower project may begin; and,

WHEREAS, due to economic and availability considerations, it is in the best
interest of the City to directly enter into contract with Layton, Inc., without competitive
bidding, for the excavation of the tower site and construction of a retaining wall for the
new tower; and,

WHEREAS, this matter was considered in regular session by the Service
Committee who voted to refer the same to full Council for consideration.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF NEWARK, COUNTY OF LICKING AND STATE OF OHIO,
THAT:

Section 1: The Director of Public Service is hereby authorized to negotiate and enter
directly into contract with Layton, Inc., for the excavation of the tower site
and construction of a retaining wall for the new tower at Horns Hill Park,
subject to the appropriation of funds.

Section 2: It is in the best interest of the City and its residents that competitive
bidding not be required in this matter and the same is hereby waived
pursuant to Article 10.02 of the Charter of the City of Newark, Ohio.

Section 3: This resolution shall become effective at the earliest time permitted in
accordance with Article 4.07 of the Charter of the City of Newark, Ohio.



Passed this day of , 2024

President of Council

Attest:

Clerk of Council

Date Filed with Mayor:

Date Approved by Mayor:

Mayor

Form Approved:

Director of Law



= QUOTE

169 Dayton Rd. PLAN SET DATE 5/30/2024
Newark, OH 43055 DATE 10/18/2024
ckurto@laytoninc.com QUOTE # 1
Phone: 740-739-8885 WAGE Prevailing
Fax: 740-349-7101 VALID UNTIL 11/17/2024
Wireless Comm Tower - Newark
GENERAL REQUIREMENTS TOTAL $ 17,150.00
Supervision 11s
Mobilization 11s
Construction Layout Staking (GPS Guided Site) 11s
DEMO TOTAL $ 2,150.00
Removal & Disposal of Ex. Fence 100 If
EROSION CONTROL TOTAL $ 5,580.00
8" Filter Sock 230 If
24" Filter Sock 125 If
Removal of Filter Sock ‘ 355 ea
Concrete Wash Out Area 1 ea
Seeding & Mulching 630 sy
EARTHWORK TOTAL $ 12,170.00
Strip Topsoil 71 cy
Excavation Not Including Embankment Construction 341 cy
Finish Grading 630 sy
Subgrade Compaction 1,370 sy
4" Topsoil Respread 71 cy
RETAINING WALL WITH LIMESTONE BACKFILL TOTAL $ 360,830.00
Stonestrong Precast Retaining Wall System 190 If
4" Underdrain Conduit 190 If
57 Limestone Stone Backfill (Whole Tower Area) 762 cy
FENCE TOTAL $ 36,390.00
Fence, Complete With Gate 1 ea
AGGREGATE BASE TOTAL $ 26,780.00
6" 304 Limestone Gravel Drive w/Fabric 86 cv
6" 304 Limestone Gravel Compound 103 cy

C COMBINED TOTAL $ 461,050.00

page 1 of 2




ALTERNATE #1 CONCRETE TOTAL $ 2,340.00

Propane Tank Concrete Slab 60 sf

ALTERNATE #2 EXCAVATION FOR OTHER SUBCONTRACTORS TOTAL

T&M Rates Are Attached
EXCLUSIONS:

Permits & Fees
Electrical Connections
Soils Engineering & Testing
Unsuitable Soils Removal & Replacement
Multiple Soils Drying Operations Needed for the Same Fill Material (greater than 2 Time)
Relocation and/or Removal of Existing Utilities (unless otherwise noted above)
Soils Imported or Exported Off Site (unless otherwise noted above)
Soil Stabilization (Lime, calcement, or discing/drying)
~Concrete Placement (unless otherwise noted above)
Demo (unless otherwise noted above)
Existing Private/Public Structure Conditions
Temporary Construction Fencing
Temporary Support, Removal, and/or Relocation of Existing Utility Pole (Electric, Conmuitation, Etc.)
Seeding and Mulching (unless otherwise noted above)
Hydro-Excavation
Dewatering
Asphalt Pavement
# Concrete Foundations
Marcs Building
Wireless Tower installation
Micropile Installation
Pile Cap Installation
Utility Installation

QUALIFICATIONS:

Compaction is based on standard proctor.

Price is based upon performing all work quoted.

Items not specifically included, are excluded.

Scope of work meeting prior to contract signing.

Delays caused by material volatility are not at fault of Layton Inc.
Delays caused by weather are not at fault of Layton Inc.

Quoted price good through valid date noted above. All material guaranteed to be as specified. All work is to be performed in a
workmanlike manner according to standard practices. Any alteration or deviation from the included specifications noted above will be
executed upon written order and will become an extra charge over and above the estimate. All agreements contingent upon strikes,
accidents, weather, or delays beyond our control. All Layton Inc. workers are covered by workers compensation insurance. | herby
accept the above base bid quote excluding alternative (combined total amount) and authorize Layton Inc. to complete the work as
specified. Please sign, date and return a copy to us. Thank you.

Company Name: Company Name: Layton Inc.
Name (Print): Name (Print): Gerard Layton
Title: Title: President

Signiture: Signiture:

Date: Date:
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Fwd: Wireless Comm Tower Proposal

From:
To:

Date:

PRK-Jeff Hotchkiss (jhotchkiss@newarkohio.net)

jeffrey.hotchkiss@yahoo.com

Friday, October 18, 2024 at 06:07 PM EDT

Sent from my iPhone

Begin forwarded message:

From: Curtis Kurto <ckurto@laytoninc.com>

Date: October 18, 2024 at 5:10:42 PM EDT

To: PRK-Jeff Hotchkiss <jhotchkiss@newarkohio.net>

Cc: Rich Tury <rtury@laytoninc.com>, Ron Barcus <rbarcus@laytoninc.com>, Gerard Layton
<glayton@laytoninc.com>

Subject: Wireless Comm Tower Proposal

Jeff, sorry for the delay on getting this over to you. Attached is the proposal for the wireless
communication tower located in Newark, Ohio. Some things to note here: we are not able to
get six axle trucks up the hill so we will have to stockpile stone at the bottom of the hill and use
a single axle to load and haul the stone up to the tower. Also, for the block for the retaining
wall, we are not able to get a semi up there so we will have to store them at the bottom of the
hill and take them up as we need them, so that is why the retaining wall price is a little higher
than we expected. As discussed in the in-person meeting, we will back fill the whole tower
area with 57 Limestone instead of soil. Also, | attached our T&M rates for the other contractors
if they need us to help with anything. Please let me know if you have any questions or want to
meet in person to go over the proposal more. Have a great weekend!

Curtis Kurto

GPS Specialist/Estimator

169 Dayton Road

Newark, OH 43055

Office Phone: (740)-349-7101
Cell: 740-739-8885

image001.jpg
2.9kB

Wireless Comm Tower - Newark Proposal.pdf
121.2kB

Equip. Prices - 7.1.24 w prevailing.pdf

114kB



RESOLUTION NO: 24-102

BY:

A RESOLUTION AUTHORIZING AND DIRECTING THE DIRECTOR OF
PUBLIC SERVICE TO NEGOTIATE AND ENTER INTO CONTRACT
WITHOUT COMPETITIVE BIDDING WITH PAUL J. FORD & COMPANY
FOR THE DECOMMISSION OF THE EXISTING ANTENNA TOWER AT
HORNS HILL PARK, THE INSTALLATION OF THE REPLACEMENT
TOWER, AND THE TRANSFER OF BROADCAST EQUIPMENT

WHEREAS, the City has an antenna tower located at Horns Hill Park which is in
critical need of repair; and,

WHEREAS, Paul J. Ford & Company is not only an expert in the design,
analysis, and modification of towers, but have also been involved in the evaluation of the
City’s antenna tower since approximately 2006; and,

WHEREAS, due to Paul J. Ford & Company’s expertise in the field and their
familiarity with the City antenna tower, it is in the best interest of the City to directly
enter into contract with Paul J. Ford & Company, without competitive bidding, for the
decommissioning of the current tower, the replacement of the tower, and the transfer of
broadcast equipment; and,

WHEREAS, this matter was considered in regular session by the Service
Committee who voted to refer the same to full Council for consideration.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF NEWARK, COUNTY OF LICKING AND STATE OF OHIO,
THAT:

Section 1: The Director of Public Service is hereby authorized to negotiate and enter
directly into contract with Paul J. Ford & Company for the decommission,
replacement, and the transfer of equipment of the Horns Hill antenna
tower, subject to the appropriation of funds.

Section 2: It is in the best interest of the City and its residents that competitive
bidding not be required in this matter and the same is hereby waived
pursuant to Article 10.02 of the Charter of the City of Newark, Ohio.

Section 3: This resolution shall become effective at the earliest time permitted in
accordance with Article 4.07 of the Charter of the City of Newark, Ohio.

Passed this day of , 2024




Attest:

Clerk of Council

Date Filed with Mayor:

President of Council

Date Approved by Mayor:

Mayor

Form Approved:

Director of Law






m PAUL J.FORD

& COMPANY

250 E Broad St, Ste 600 » Columbus, OH 43215
Phone 614.221.6679 www.pauljford.com

Date of Proposal. 8/1/2024
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This proposal will be considered to be accepted in the event the customer issues a Purchase Order (PO) or Notice to Proceed (NTP) within the valid time range.
This proposat will remain valid for up to 15 days from the date of its issue.

Payment shall be made to PJF within 30 days after the invoice is issued. Invoice will be issued upon completion of the defined scope of work and a delivered close out package. Customer
shall pay PJF for services and expenses in accordance with the PO. If prices for services are not specified in the PO, PJF's current fee schedule in effect for the type of services performed
shall control. Past due amounts are subject to a late fee of one and one-half percent per month (18 percent per annum) or the highest amount allowed by applicable law on the outstanding
balance, whichever is less. Attorney’s fees and other costs incurred in collecting past due amounts shali be paid by Gustomer. In addition, if there are multiple invoices issued, PJF reserves
the right to suspend the performance of all services in any case where invoices remain unpaid for more than sixty (60) days from the invoice date.

The estimate provided assumes the project can be completed in one mobilization. If additional mobilizations are required where Paul J. Ford and Company (hereinafter “PJF") was not at fault,
additional funds will be requested.

This proposal does include an estimated sales tax. Final amounts of local, state, and federal sales tax will be represented on the invoice. If you are tax exempt, please email us your
exemption form.

All dates in the PO are approximate and are based upon PJF's ability to obtain all necessary labor, materials and parts and, where applicable, the receipt of all necessary information, plans or
specifications from Customer. PJE shall not be liable for damages resulting from any delay or failure to deliver the goods, or otherwise perform under the PO, due to circumstances beyond its
control and not occasioned by its fault or negligence, including but not being limited to, any act of government, inability to obtain materials, failure of vendors, strikes, labor disputes, civit
commotion, acts of God, or other occurrences rendering PJF's performance commercially impracticable, regardless of whether such occurrences are foreseeable.

The cusiomer is responsible for obtaining all applicable building permits, FAA and FCC approvals, licensees, and permits, leasing arrangements, and zoning approvals, Fees associated with
these items are the responsibility of the customer.

No orders may be cancelled or changed without notice in writing. Cancellation charges may apply for reimbursement for materials and other incurred expenses.
PJF will not begin fabrication, material acquisition, or construction services until customer has provided an approved PO.

PJF retains all intellectual property rights for all services and products supplied as a result of this proposal, including but not fimited to patents pending and issued, engineering designs and
construction methods, product designs, standard details, etc. PJF shall retain title to all drawings, specifications and etectronic files.

Indemnification, Notwithstanding any other terms to the contrary, Customer shall indemnify and hold harmiess PJF for all damages, losses, attorney fees, or claims which PJF sustains
resulting from negligent act, error, omission or failure to exercise reasonable care, skill or diligence on the part of Customer, its employees, agents, or consultants respecting the performance
of any work or service in connection with the project.

Waiver of claims for consequential damages. Customer and PJF waive all claims for consequential damages arising out of or relating to the project. This waiver includes damages incurred by
the Gustomer for losses of financing, business and reputation, and for loss of profits. This waiver is applicable, without limitation, to all consequential damages due to the Customer's
termination of the PO.

Governing law and venue. The terms of this estimate shall be governed by the law of the laws of Ohio. Any suit, which may be brought to enforce any provision or any remedy with respect
hereto, shall be brought in the Common Pleas Court in Franklin County, Ohio, and each party hereby expressly consents to the jurisdiction of such court. The parties expressly waive the right
to remove any litigation arising out of these terms to federal court.

Modification. No modification or waiver of any terms of this document will be effective against a party unless set forth in writing and signed by or on behalf of each party. Under no
circumstance will forbearance, including the failure or repeated failure to insist upon compliance with the terms, constitute the waiver or modification of such terms.

Nothing contained within this these terms and conditions shall be construed or interpreted as requiring PJF to assume the status of an owner, operator, generator, storer, transporter, trealer
or disposal facility as those terms appear within RCRA or within any Federal or State statute or regulation governing the generation, transportation, treatment, storage and disposal of
pollutants. Customer assumes full responsibility for compliance with the provisions of RCRA and any other Federal or State statute or regutation governing the handling, treatment, storage
and disposal of polkitants.

Termination:

a. For Gonvenience - Upon written notice, PJF or Customer may terminate the performance of any further Services under the PO if the terminating party determines termination
is in the terminating party's interest. Upon receipt of a termination notice by either party, PJF shall stop work on all Services included in the PO and Client shall pay PJF within
thirty (30) days for all Services performed up to the receipt of the termination notice. Upon Termination for Convenience, PJF and Customer shall have no further rights or
remedies other than those included in this paragraph.

b. For Cause —In the event of material breach of this Agreement, the party not breaching the Agreement may terminate it upon five (5) business days written notice delivered or
mailed to the other party, which notice must identify the material breach. The Agreement may not be terminated for cause if the breaching party cures the breach within five (5)
business days of receipt of the written notice. Upon Termination for Cause, PJF shall stop work on all Services included in this Agreement. Upon Termination for Cause,
Consultant and Client shall have no further rights or remedies other than those included in this paragraph.

Limitation of Liability. PJF’s total liability arising under the PO shall not exceed the amount of the PO. This limitation applies whether the liability is based on contract, tort, strict liability or
otherwise.
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P-' PAUL J. FORD

& COMPANY
250 E Broad St, Ste 600 « Columbus, OH 43215
Phone 614.221.6679 www.pauljford.com

(c) Copyright 2023 by Paul J. Ford and Company, all rights reserved.
Date of Proposal: Thu, 8/1/2024

Construction Proposal

Dear Jeff Hotchkiss,

Thank you for the opportunity to provide to you a construction proposal for the site and scope detailed below. Please see below for more details:

SITE INFORMATION SCOPE OF WORK DESCRIPTION CONTACT INFORMATION
Client Site Number Installation of new 410" SST Client Firm Name City of Newark

Client Site Name _ [Newark Client POC Jeff Hotchkiss

Client Project # Client Phone Number

Site Address Client Email Address |jhotchkiss@newarkohio.net
Site City Newark

Site County Licking

Site State OH PJF Project # A00023-0049.005.C400
Site Zip Code 43055 PJF POC Jason Martin, PE
Latitude 40.089778 PJF Phone Number _ [Program Manager
Longitude -82.406944 PJF Email Address jmartin@pauljford.com
I D, RIF O O AR

1 Installation of New 410" SST $139,110.00 Excludes foundation installation

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Lump Sum Fee: [$139,110.00

G R
1

2

3

4

5

6

7

8

We at Paul J. Ford & Company appreciate the opportunity to provide this construction proposal to you. If you have any questions or need further assistance on this or any
other projects, please give us a call.

Respectfully Submitted by:

Jason Matrtin, PE
Program Manager
jmartin@pauljford.com

250 E. Broad Street, Suite 600
Columbus, Ohio 43215

www.pauljford.com Page 1/2



I?’ PAUL J. FORD

& COMPANY

250 E Broad St, Ste 600 ¢ Columbus, OH 43215
Phone 614.221.6679 www.pauljford.com
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Date of Proposal: 8/1/2024

TERMS & CONDITIONS FOR CONSTRUCTION PROPOSAL

This proposal will be considered to be accepted in the event the customer issues a Purchase Order (PO) or Notice to Proceed (NTP) within the valid time range.

This proposal will remain valid for up to 15 days from the date of its issue.

Payment shall be made to PJF within 30 days after the invoice is issued. Invoice will be issued upon completion of the defined scope of work and a delivered close out package. Customer
shall pay PJF for services and expenses in accordance with the PO. If prices for services are not specified in the PO, PJF’s current fee schedule in effect for the type of services performed
shall control. Past due amounts are subject to a late fee of one and one-half percent per month (18 percent per annum) or the highest amount allowed by applicable law on the outstanding
balance, whichever is less. Attorney’s fees and other costs incurred in collecting past due amounts shall be paid by Customer. In addition, if there are multiple invoices issued, PJF reserves
the right to suspend the performance of all services in any case where invoices remain unpaid for more than sixty (60) days from the invoice date.

The estimate provided assumes the project can be completed in one mobilization. If additional mobilizations are required where Paul J. Ford and Company (hereinafter “PJF”) was not at fault,
additional funds will be requested.

This proposal does include an estimated sales tax. Final amounts of local, state, and federal sales tax will be represented on the invoice. If you are tax exempt, please email us your
exemption form.

All dates in the PO are approximate and are based upon PJF's ability to obtain all necessary labor, materials and parts and, where applicable, the receipt of all necessary information, plans or
specifications from Customer. PJF shall not be liable for damages resulting from any delay or failure to deliver the goods, or otherwise perform under the PO, due to circumstances beyond its
control and not occasioned by its fault or negligence, including but not being limited to, any act of government, inability to obtain materials, failure of vendors, strikes, labor disputes, civil
commotion, acts of God, or other occurrences rendering PJF’s performance commercially impracticable, regardless of whether such occurrences are foreseeable.

The customer is responsible for obtaining all applicable building permits, FAA and FCC approvals, licensees, and permits, leasing arrangements, and zoning approvals. Fees associated with
these items are the responsibility of the customer.

No orders may be cancelled or changed without notice in writing. Cancellation charges may apply for reimbursement for materials and other incurred expenses.
PJF will not begin fabrication, material acquisition, or construction services until customer has provided an approved PO.

PJF retains all intellectual property rights for all services and products supplied as a result of this proposal, including but not limited to patents pending and issued, engineering designs and
construction methods, product designs, standard details, etc. PJF shall retain title to all drawings, specifications and electronic files.

Indemnification. Notwithstanding any other terms to the contrary, Customer shall indemnify and hold harmless PJF for all damages, losses, attorney fees, or claims which PJF sustains
resulting from negligent act, error, omission or failure to exercise reasonable care, skill or diligence on the part of Customer, its employees, agents, or consultants respecting the performance
of any work or service in connection with the project.

Waiver of claims for consequential damages. Customer and PJF waive all claims for consequential damages arising out of or relating to the project. This waiver includes damages incurred by
the Customer for losses of financing, business and reputation, and for loss of profits. This waiver is applicable, without limitation, to all consequential damages due to the Customer’s
termination of the PO.

Governing law and venue. The terms of this estimate shall be governed by the law of the laws of Ohio. Any suit, which may be brought to enforce any provision or any remedy with respect
hereto, shall be brought in the Common Pleas Court in Franklin County, Ohio, and each party hereby expressly consents to the jurisdiction of such court. The parties expressly waive the right
to remove any litigation arising out of these terms to federal court.

Modification. No modification or waiver of any terms of this document will be effective against a party unless set forth in writing and signed by or on behalf of each party. Under no
circumstance will forbearance, including the failure or repeated failure to insist upon compliance with the terms, constitute the waiver or modification of such terms.

Nothing contained within this these terms and conditions shall be construed or interpreted as requiring PJF to assume the status of an owner, operator, generator, storer, transporter, treater
or disposal facility as those terms appear within RCRA or within any Federal or State statute or regulation governing the generation, transportation, treatment, storage and disposal of
pollutants. Customer assumes full responsibility for compliance with the provisions of RCRA and any other Federal or State statute or regulation governing the handling, treatment, storage
and disposal of pollutants.

Termination:

a. For Convenience - Upon written notice, PJF or Customer may terminate the performance of any further Services under the PO if the terminating party determines termination
is in the terminating party’s interest. Upon receipt of a termination notice by either party, PJF shall stop work on all Services included in the PO and Client shall pay PJF within
thirty (30) days for all Services performed up to the receipt of the termination notice. Upon Termination for Convenience, PJF and Customer shall have no further rights or
remedies other than those included in this paragraph.

b. For Cause —In the event of material breach of this Agreement, the party not breaching the Agreement may terminate it upon five (5) business days written notice delivered or
mailed to the other party, which notice must identify the material breach. The Agreement may not be terminated for cause if the breaching party cures the breach within five (5)
business days of receipt of the written notice. Upon Termination for Cause, PJF shall stop work on all Services included in this Agreement. Upon Termination for Cause,
Consultant and Client shall have no further rights or remedies other than those included in this paragraph.

Limitation of Liability. PJF’s total liability arising under the PO shall not exceed the amount of the PO. This limitation applies whether the liability is based on contract, tort, strict liability or
otherwise.

250 E. Broad Street, Suite 600
Columbus, Ohio 43215
www.pauljford.com 2/2
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PAUL J. FORD
& COMPANY

250 E Broad St, Ste 600 ¢ Columbus, OH 43215

www.pauljford.com
(c) Copyright 2023 by Paul J. Ford and Company, all rights reserved.

Phone 614.221.6

Dear Jeff Hotchkiss,

679

Construction Proposal

Date of Proposal: Thu, 8/1/2024

Thank you for the opportunity to provide to you a construction proposal for the site and scope detailed below. Please see below for more details:

[SITEINFORMATION
Client Site Number Tranfer existing equipment, including Client Firm Name City of Newark
Client Site Name _ |Newark broadcast equipment, from the existing Client POC Jeff Hotchkiss
Client Project # guyed tower to the new 410' SST. Client Phone Number
Site Address Client Email Address |ihotchkiss@newarkohio.net
Site City Newark
Site County Licking
Site State OH PJF Project # A00023-0049.005.C400
Site Zip Code 43055 PJF POC Jason Martin, PE
Latitude 40.089778 PJF Phone Number  [Program Manager
Longitude -82.406944 PJF Email Address __|jmartin@pauljford.com
# ITEM DESCRIPTION COMMENTARY =
1 Transfer of Broadcast Equipment $84,000.00
2
3
4
5
6
7
8
9
10
11
12
13
14
15
Lump Sum Fee: [$84,000.00

ADDITIONAL NOTES:

OO N[O O] [N [ =[50

We at Paul J. Ford & Company appreciate the opportunity to provide this construction proposal to you. If you have any questions or need further assistance on this or any
other projects, please give us a call.

Respectfully Submitted by:

Jason Martin, PE
Program Manager
jmartin@pauljford.com

250 E. Broad Street, Suite 600
Columbus, Ohio 43215

www.pauljford.com Page 1/2
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& COMPANY
250 E Broad St, Ste 600 ¢« Columbus, OH 43215
Phone 614.221.6679 www.pauljford.com
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Date of Proposal:

This proposal will be considered to be accepted in the event the customer issues a Purchase Order (PO) or Notice to Proceed (NTP) within the valid time range.

This proposal will remain valid for up to 15 days from the date of its issue.

Payment shall be made to PJF within 30 days after the invoice is issued. Invoice will be issued upon completion of the defined scope of work and a delivered close out package. Customer
shall pay PJF for services and expenses in accordance with the PO. If prices for services are not specified in the PO, PJF’s current fee schedule in effect for the type of services performed
shall control. Past due amounts are subject to a late fee of one and one-half percent per month (18 percent per annum) or the highest amount allowed by applicable law on the outstanding
balance, whichever is less. Attorney’s fees and other costs incurred in collecting past due amounts shall be paid by Customer. In addition, if there are multiple invoices issued, PJF reserves
the right to suspend the performance of all services in any case where invoices remain unpaid for more than sixty (60) days from the invoice date.

The estimate provided assumes the project can be completed in one mobilization. If additional mobilizations are required where Paul J. Ford and Company (hereinafter “PJF”) was not at fault,
additional funds will be requested.

This proposal does include an estimated sales tax. Final amounts of local, state, and federal sales tax will be represented on the invoice. If you are tax exempt, please email us your
exemption form.

All dates in the PO are approximate and are based upon PJF’s ability to obtain all necessary labor, materials and parts and, where applicable, the receipt of all necessary information, plans or
specifications from Customer. PJF shall not be liable for damages resulting from any delay or failure to deliver the goods, or otherwise perform under the PO, due to circumstances beyond its
control and not occasioned by its fault or negligence, including but not being limited to, any act of government, inability to obtain materials, failure of vendors, strikes, labor disputes, civil
commotion, acts of God, or other occurrences rendering PJF’s performance commercially impracticable, regardless of whether such occurrences are foreseeable.

The customer is responsible for obtaining all applicable building permits, FAA and FCC approvals, licensees, and permits, leasing arrangements, and zoning approvals. Fees associated with
these items are the responsibility of the customer.

No orders may be cancelled or changed without notice in writing. Cancellation charges may apply for reimbursement for materials and other incurred expenses.
PJF will not begin fabrication, material acquisition, or construction services until customer has provided an approved PO.

PJF retains all intellectual property rights for all services and products supplied as a result of this proposal, including but not limited to patents pending and issued, engineering designs and
construction methods, product designs, standard details, etc. PJF shall retain title to all drawings, specifications and electronic files.

Indemnification. Notwithstanding any other terms to the contrary, Customer shall indemnify and hold harmless PJF for all damages, losses, attorney fees, or claims which PJF sustains
resulting from negligent act, error, omission or failure to exercise reasonable care, skill or diligence on the part of Customer, its employees, agents, or consultants respecting the performance
of any work or service in connection with the project.

Waiver of claims for consequential damages. Customer and PJF waive all claims for consequential damages arising out of or relating to the project. This waiver includes damages incurred by
the Customer for losses of financing, business and reputation, and for loss of profits. This waiver is applicable, without limitation, to all consequential damages due to the Customer's
termination of the PO.

Governing law and venue. The terms of this estimate shall be governed by the law of the laws of Ohio. Any suit, which may be brought to enforce any provision or any remedy with respect
hereto, shall be brought in the Common Pleas Court in Franklin County, Ohio, and each party hereby expressly consents to the jurisdiction of such court. The parties expressly waive the right
to remove any litigation arising out of these terms to federal court.

Modification. No modification or waiver of any terms of this document will be effective against a party unless set forth in writing and signed by or on behalf of each party. Under no
circumstance will forbearance, including the failure or repeated failure to insist upon compliance with the terms, constitute the waiver or modification of such terms.

Nothing contained within this these terms and conditions shall be construed or interpreted as requiring PJF to assume the status of an owner, operator, generator, storer, transporter, treater
or disposal facility as those terms appear within RCRA or within any Federal or State statute or regulation governing the generation, transportation, treatment, storage and disposal of
pollutants. Customer assumes full responsibility for compliance with the provisions of RCRA and any other Federal or State statute or regulation governing the handling, treatment, storage
and disposal of pollutants.

Termination:

a. For Convenience - Upon written notice, PJF or Customer may terminate the performance of any further Services under the PO if the terminating party determines termination
is in the terminating party’s interest. Upon receipt of a termination notice by either party, PJF shall stop work on all Services included in the PO and Client shall pay PJF within
thirty (30) days for all Services performed up to the receipt of the termination notice. Upon Termination for Convenience, PJF and Customer shall have no further rights or
remedies other than those included in this paragraph.

b. For Cause —In the event of material breach of this Agreement, the party not breaching the Agreement may terminate it upon five (5) business days written notice delivered or
mailed to the other party, which notice must identify the material breach. The Agreement may not be terminated for cause if the breaching party cures the breach within five (5)
business days of receipt of the written notice. Upon Termination for Cause, PJF shall stop work on all Services included in this Agreement. Upon Termination for Cause,
Consultant and Client shall have no further rights or remedies other than those included in this paragraph.

Limitation of Liability. PJF’s total liability arising under the PO shall not exceed the amount of the PO. This limitation applies whether the liability is based on contract, tort, strict liability or
otherwise.

250 E. Broad Street, Suite 600
Columbus, Ohio 43215
www.pauljford.com
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