May 2, 2024

SERVICE COMMITTEE

May 6, 2024

Committee and Council Meetings can be viewed by accessing YouTube or Facebook
Following Finance Committee

Council Chambers

AGENDA

1. Consider Resolution No. 24-27 A RESOLUTION AUTHORIZING THE DIRECTOR OF PUBLIC
SERVICE FOR THE CITY OF NEWARK, OHIO, TO ENTER INTO A COOPERATIVE AGREEMENT
WITH JOSH GREER, ALAINA GREER, CAILEIGH HUGHES , AND SPENCER BARKER, SUBJECT
TO THE APPROPRIATION OF FUNDS, FOR CONSTRUCTION OF A DRAINAGE SYSTEM

2. Consider Resolution No. 24-28 A RESOLUTION AUTHORIZING THE DIRECTOR OF PUBLIC
SERVICE FOR THE CITY OF NEWARK, OHIO, TO ENTER INTO COOPERATIVE AGREEMENTS
WITH JASON DALE HOTTINGER, CHERI LYNN HOTTINGER, AND VARIOUS PROPERTY
OWNERS ON STONEWALL DRIVE SUBJECT TO THE APPROPRIATION OF FUNDS, FOR
CONSTRUCTION OF A DRAINAGE SYSTEM

3. Consider Resolution No. 24-44 A RESOLUTION AUTHORIZING AND DIRECTING THE
DIRECTOR OF PUBLIC SERVICE TO NEGOTIATE AND ENTER INTO CONTRACT WITH MPW
INDUSTRIAL SERVICES, INC., WITHOUT COMPETITIVE BIDDING FOR PRESSURE WASHING
OF THE SIDEWALKS SURROUNDING THE DOWNTOWN SQUARE.

4. Consider Resolution No. 24-46 A RESOLUTION APPROVING THE RENEWAL APPLICATION
FOR PLACEMENT OF FARMLAND IN AN AGRICULTURAL DISTRICT AND DECLARING AN
EMERGENCY.

5. Consider Ordinance No. 24-17 AN ORDINANCE CHANGING THE ZONING
CLASSIFICATION OF CERTAIN REAL PROPERTY, GENERALLY DESCRIBED AS
842 JEWETT AVENUE, CITY OF NEWARK, LICKING COUNTY, OHIO, PARCEL
TAX ID #054-219432-00.000, 054-219468-00.000, 054-219486-00.000, 054-
219402-00.000 AND 054-219408-00.000 FROM THAT OF SINGLE-FAMILY



RESIDENCE — RH-HIGH DENSITY ZONING DISTRICT TO GC — GENERAL
COMMERCIAL DISTRICT, ZONING CODE OF THE CITY OF NEWARK, OHIO.

6. Consider Resolution No. 24-51 A RESOLUTION DETERMINING THAT A PETITION TO
ESTABLISH THE NEWARK DOWNTOWN NEW COMMUNITY AUTHORITY IS SUFFICIENT
AND COMPLIES WITH THE REQUIREMENTS OF SECTION 349.03 OF THE OHIO REVISED
CODE IN FORM AND SUBSTANCE; SETTING THE TIME AND PLACE FOR A HEARING ON THE
PETITION AND AUTHORIZING THE NOTICE BY PUBLICATION OF SUCH HEARING; AND
DECLARING AN EMERGENCY.

7. Brandon Fox — Updates on Water and Wastewater projects.

8. Other items at the discretion of the Chair



RESOLUTION NO. ~ (’f ”’“;7

BY:

A RESOLUTION AUTHORIZING THE DIRECTOR OF PUBLIC SERVICE FOR THE CITY
OF NEWARK, OHIO, TO ENTER INTO A COOPERATIVE AGREEMENT WITH JOSH
GREER, ALAINA GREER, CAILEIGH HUGHES, AND SPENCER BARKER, SUBJECT TO
THE APPROPRIATION OF FUNDS, FOR CONSTRUCTION OF A DRAINAGE SYSTEM

WHEREAS, Property Owners Josh Greer and Alaina Greer are in possession of real
property located at 797 Country Club Dr., Newark, Ohio, Parcel No. 054-250866-00.000, and
Property Owners Caileigh Hughes and Spencer Barker are in possession of real property located
at 798 Craig Parkway, Newark, Ohio, Parcel No. 054-254034-00.000 (collectively referred to as
the “Property Owners”); and,

WHEREAS, the parcels owned by Property Owners are situated near a naturally
occurring hill, leading to drainage issues which have negatively impacted the surrounding
neighborhood parcels; and,

WHEREAS, it is the City’s desire, in order to promote goodwill with its citizens and for
the safety of the community, to assist Property Owners in funding the cost of repairing the
drainage concerns; and,

WHEREAS, the addition of a better-drainage system will decrease water runoff in the
area, avoiding potential property damage or injury; and,

WHEREAS, in order to effectuate this project, Property Owners and City desire to enter
into the Cooperative Agreement attached as Exhibit “A.”

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
NEWARK, COUNTY OF LICKING AND STATE OF OHIO, THAT:

SECTION ONE: The Director of Public Service is hereby authorized and directed to
enter into a cooperative agreement with Property Owners for the purpose of constructing a
drainage system.

SECTION TWO: This Resolution shall become effective at the earliest time permitted
by Article 4.07 of the Charter of the City of Newark, Ohio.

Passed this day of ,2024.




PRESIDENT OF COUNCIL

ATTEST:
CLERK OF COUNCIL

DATE FILED WITH MAYOR:

DATE APPROVED BY MAYOR:

MAYOR

FORM APPROVED:
DIRECTOR OF LAW

Prepared by the Office of the Director of Law



COOPERATIVE AGREEMENT

This COOPERATIVE AGREEMENT (the “Agreement”) is entered into on or as of the date of
the last signature below (the “Effective Date”), by and between the City of Newark, Ohio, (the
“City”) having its administrative address at 40 West Main Street, Newark, Ohio 43055, and Josh
and Alaina Greer, homeowners at 797 Country Club Dr., Newark, Ohio 43055, and Spencer
Barker and Caileigh Hughes, homeowners at 798 Craig Parkway, Newark, Ohio, collectively
(“Property Owners”).

WHEREAS, Property Owners are in possession of real property located at 797 Country
Club Dr., Newark, Ohio, Parcel No. 054-250866-00.000, and 798 Craig Parkway, Newark, Ohio,
Parcel No. 054-254034-00.000; and,

WHEREAS, the parcels owned by Property Owners are situated near a naturally
occurring hill, leading to drainage issues which have negatively impacted the surrounding
neighborhood parcels; and,

WHEREAS, it is the City’s desire, in order to promote goodwill with its citizens and for
the safety of the community, to assist Property Owners in funding the cost of repairing the
drainage concerns; and,

WHEREAS, the addition of a better drainage system will decrease water runoff in the
area, avoiding potential property damage or injury; and,

WHEREAS, Property Owners have retained the services of a landscape professional to
oversee the design and construction of an improved drainage system, the preliminary quote for
which is attached to this Agreement as Exhibit “A”; and,

WHEREAS, execution of this Cooperative Agreement is necessary for this project to
move forward.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hereinafter set forth, the City and Property Owners hereby agree as follows:

1. RIGHT OF ENTRY. In order to effectuate the intention of this Agreement, Property
Owners shall permit the City or its authorized agents to enter upon the real property for
the purpose of performing inspections, surveying, or any other reasonable purpose at
any reasonable time or times after the execution of this Agreement, as related to the
drainage project.

7. COSTS AND MAINTENANCE. The City has agreed to contribute a total sum of
$5,016.85 to the initial construction for the project, based on the quote obtained by
Property Owners. It is understood that variations from the preliminary plans may be
necessary due to unforeseen topographical problems or construction requirements, and

EXHIBIT

A




that this figure may increase slightly due to material costs and other adjustments. In no
case, however, shall the City be responsible for significant additional financial
contributions beyond the amount agreed above. In the event that the drainage project
shall, in the future, require any maintenance, repairs, alterations, additions or
modifications reasonably required to maintain the integrity of the system, the City shall
have no obligation, financial or otherwise, to contribute to such repairs, cleaning, or
modification and Property Owners will be solely responsible for these associated costs.

_ EASEMENT AGREEMENT. Property Owners agree to enter into a separate, private
agreement which shall grant any easements necessary to complete the drainage project.
The agreement shall delineate Property Owners’ individual financial obligations for
potential future repairs and maintenance. This separate easement agreement shall also
grant the City a temporary construction easement and relieve the City of any future
repair or funding responsibilities.

CONSTRUCTION. The construction of the drainage system shall be in full
compliance with any and all state and local laws, rules, regulations, building codes, and
any applicable administrative directives pertaining thereto.

_ CONTINGENCY. This Agreement is contingent on the passage of legislation
through Newark City Council appropriating funds for this project. Should City Council

choose not to provide funding, City’s financial and other legal obligations related to

this project will be extinguished and the entirety of this Agreement will be null and

void.

. MODIFICATION. The parties hereto hereby agree that any modifications to this
Agreement must be made in writing and executed by both parties’ authorized
representatives to be effective.

. NOTICES. Notices given under the terms of this Agreement shall be deemed
sufficiently received, provided that in the case of notice to either party, such notice is
mailed by certified or registered United States Mail or is personally delivered to: The
City of Newark at 40 W. Main St. Newark, OH 43055, Josh and Alaina Greer at 797
Country Club Dr., Newark, OH 43055, and Caileigh Hughes and Spencer Barker at 798
Craig Parkway, Newark, OH 43055.

_ INDEMNIFICATION. Property Owners hereby assume the risk and hereby agree to
indemnify the City for any and all claims, including claims for monetary damages or
damages to property. Property Owners hereby agree to hold City and its employees
harmless, and release the same from any liability for any and all claims for damages,
loss, liability, or expenses for injuries to persons (including death) or property
belonging to City or third parties resulting from willful, intentional, reckless, negligent,
or other acts of City, and its agents, officers, employees, or contractor as part of the
drainage project as set forth herein. The City shall have no liability for any present or
future accidents, acts of God, defects, or deficiencies pertaining to the drainage repair



project; its contribution is related to funding the initial construction phase only. The
City makes no warranties or guarantees regarding the drainage repair project.

9. WAIVER. No waiver of any right, condition or requirement of this Agreement by
either party is to be deemed to imply or construe a further waiver of any other right,
condition or requirement.

10. CONSIDERATION. Each party to this Agreement recognizes that the insight and
benefits received by the respective parties to this Agreement are valuable and
substantial; enforcement of this Agreement cannot be challenged for lack of
consideration.

11. ASSIGNABILITY. Neither party shall assign any interest in this Agreement nor
transfer any interest in this Agreement without prior written consent of the other party
hereto. Said written consent shall not be unreasonably withheld.

12. SEVERABILITY. Should any provision or portion of this Agreement be rendered
unenforceable or invalid for any reason by a court of competent jurisdiction, the
remaining provisions or portions of this Agreement shall be unaffected and shall be
enforced as fully as permitted by law.

13. CAPTIONS. Any captions used herein shall not define, limit, extend, or describe the
scope of this Agreement or the intent of any provisions hereof.

14. VENUE. This Agreement shall be construed and governed by the laws of the state of
Ohio and deemed to be executed in Licking County, Ohio. Licking County, Ohio shall
serve as the proper venue for the purposes of litigation relating to this Agreement’s
subject matter whether instituted by the City or Property Owners.

15. BINDING EFFECT AND BENEFIT. This Agreement shall be binding upon and
inure to the benefit of the parties, their respective successors and assigns.

16. ENTIRE AGREEMENT. This Agreement together with all exhibits, schedules, and
other ancillary documents described in this Agreement constitutes the entire agreement
among the parties with respect to the subject matter, transactions, and obligations as
described in this Agreement and supersedes all previous negotiations, commitments and
writings with respect to such subject matter, transactions, and obligations as described

in this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated
below:



CITY OF NEWARK

Director of Public Service

PROPERTY OWNERS

Josh Greer

Alaina Greer

Spencer Barker

Caileigh Hughes

Date

Date

Date

Date

Date
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12676 Cobbs Road (Vl/l l:g 0n§ S Estimate
Johnstown, Ohio 43031 Dot ——

2964 .
(6149982964 | awncare & Landscaping
"Quality Service from the Ground Up"

2/9/2024 10167

Name / Address www.WilsonsLawnCare.com EXHIBIT
City of Newark
Homeowner: Alaina Greer d A i
797 Country Club Drive i
Newark, Ohio 43055
Description Qty Rate Total
Drainage Project - Scope of work: 1 5,016.85 5,016.85

Alaina Greer
797 Country Club Drive
Newark, Ohio 43055

Trench & install a 215' of 4" Socked Perforated Pipe starting at the pipe where it comes in the
backside of the property heading diagonally across the backyard toward the entrance at the south
side of the house & towards Country Club Drive to tie into the 18" Double Wall Storm Sewer
Drain that is approximately 3' in depth. In the area before we come out of the backyard we will
run (2) legs of pipe in the yard to help gather more water & carry it out - Pipe will be installed
per the provided drawing.

Apply (7) tons of pea gravel around the pipe.

The disturbed lawn areas will be back filled & all trenches will be covered back to original
height using existing soil. Grass Seed / Starter Fertilizer / Straw will be applied to disturbed
areas for erosion purposes only.

Subtotal $5,016.85

Deposit of 1/2 down required. Remaining balance due upon completion.

Sales Tax (7.25%) $0.00

TERMS OF PAYMENT:
Pricing is good for (30) days. All prices subject to applicable sales tax. Total $5,016.85

All canceled orders are subject to a restocking fee up to 30% & all plant material ordered is non-refundable.
Payments for all services will be due upon reciept of invoice. Interest rate of 2% per month on all over due invoices.

Fuel Surcharges maybe applied to final invoice.
Wilson's Lawncare & Landscaping is not responsible for any irrigation, invisible dog fence, private utility lines or any unmarked utility lines,

drainage and downspouts damaged during installation. Wilson's Lawncare & Landscaping is responsible for calling OUPS to mark utility lines.

GUARANTEE: Covers material bought by the original purchaser only. Woody plant material that are purchased from & planted by Wilson's
Lawncare & Landscaping are guaranteed for (6) months from date of installation, provided that plants are properly watered & receive adequate
care. An exception to this is injury by acts of nature including flood, high winds, ice & snow. This guarantee is limited to a one time replacement
& does not cover any material that are transplanted. In accordance with industry standards, herbaceous plant material (ground covers, annuals, and
biennials, etc) being of a pershable nature will not be guaranteed. Roses will be guaranteed for (3) months from time of installation. Sod &
seeding jobs are guaranteed to be completed in a workman like manner according to standard practice, but coverage beyond installation is not
provided since results are dependant on watering maintenance. Guarantee is void if terms of payment are not fulfilled.

The above prices, specifications and conditions are satisfactory and are hereby S gn ature:
accepted.



RESOLUTIONNO.  QY=2F

BY:

A RESOLUTION AUTHORIZING THE DIRECTOR OF PUBLIC SERVICE FOR THE CITY
OF NEWARK, OHIO, TO ENTER INTO COOPERATIVE AGREEMENTS WITH JASON
DALE HOTTINGER, CHERI LYNN HOTTINGER, AND VARIOUS PROPERTY OWNERS
ON STONEWALL DRIVE SUBJECT TO THE APPROPRIATION OF FUNDS, FOR
CONSTRUCTION OF A DRAINAGE SYSTEM

WHEREAS, Property Owners Jason Dale Hottinger and Cheri Lynn Hottinger are in
possession of real property located at 894 Jonathan Lane, Newark, Ohio, identified as Licking
County Auditor Parcel No. 054-289206-00.000; and,

WHEREAS, 894 Jonathan Lane is located near a naturally occurring hill, leading to
drainage issues which have negatively impacted the surrounding neighborhood parcels located

on Stonewall Drive; and,

WHEREAS, it is the City’s desire, in order to promote goodwill with its citizens and for
the safety of the community, to assist property owners on both Jonathan Lane and Stonewall
Drive in funding the cost of repairing the drainage concerns; and,

WHEREAS, the addition of a better drainage system will decrease water runoff in the
area, avoiding potential property damage or injury; and,

WHEREAS, in order to effectuate this project, the City of Newark and the respective
property owners desire to enter into the corresponding Cooperative Agreements attached as
Exhibits “A” and “B.”

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
NEWARK, COUNTY OF LICKING AND STATE OF OHIO, THAT:

SECTION ONE: The Director of Public Service is hereby authorized and directed to
enter into cooperative agreements with property owners on Jonathan Lane and Stonewall Drive
for the purpose of constructing a drainage system.

SECTION TWO: This Resolution shall become effective at the earliest time permitted
by Article 4.07 of the Charter of the City of Newark, Ohio.

Passed this day of , 2024,




PRESIDENT OF COUNCIL

ATTEST:
CLERK OF COUNCIL

DATE FILED WITH MAYOR:

DATE APPROVED BY MAYOR:

MAYOR

FORM APPROVED:
DIRECTOR OF LAW

Prepared by the Office of the Director of Law



COOPERATIVE AGREEMENT

This Cooperative Agreement (the “Agreement”) is entered into on or as of the date of the last
signature below (the “Effective Date”), by and between the owners of the real estate listed below
(“Property Owners™) and the City of Newark, Ohio, (the “City”) having its administrative
address at 40 West Main Street, Newark, Ohio 43055.

WHEREAS, Property Owners Jason Dale Hottinger and Cheri Lynn Hottinger are in
possession of real property located at 894 Jonathan Lane, Newark, Ohio, identified as Licking
County Auditor Parcel No. 054-289206-00.000; and,

WHEREAS, City is currently in possession of a ten foot wide easement across the rear lot
line of Property Owners’ parcel for stormwater drainage and utility purposes, shown in Exhibit
“A”; and,

WHEREAS, the parcel owned by Property Owners is located near a naturally occurring
hill, leading to drainage issues which have negatively impacted the surrounding neighborhood;
and,

WHEREAS, it is the City’s desire, in order to promote goodwill with its citizens and for
the safety of the community, to assist Property Owners in funding the cost of repairing the
drainage concerns; and,

WHEREAS, the addition of a better drainage system will decrease water runoff in the
area, avoiding potential property damage or injury; and,

WHEREAS, a landscape professional has been retained to oversee the design and
construction of an improved drainage system utilizing the City’s current easement on the
property, the preliminary quote and design for which is attached to this Agreement as Exhibit
“B”; and,

WHEREAS, execution of this Agreement is necessary for this project to move forward.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hereinafter set forth, the City and Property Owners hereby agree as follows:

1. RIGHT OF ENTRY. In order to effectuate the intention of this Agreement, Property
Owners shall permit the City or its authorized agents to enter upon its property for the
purpose of performing inspections, surveying, or any other reasonable purpose at any
reasonable time or times after the execution of this Agreement, as related to the

drainage project.

EXHIBIT

A

tabbies”




2. COSTS AND MAINTENANCE. The City has agreed to contribute a total sum of
$36,475.00 to the initial construction for the project, based on the quote obtained by
Property Owners. It is understood that variations from the preliminary plans may be
necessary due to unforeseen topographical problems or construction requirements, and
that this figure may increase slightly due to material costs and other adjustments. In no
case, however, shall such the City be responsible for significant additional financial
contributions beyond the amount agreed above. In the event that the drainage project
shall, in the future, require any maintenance, repairs, alterations, additions or
modifications reasonably required to maintain the system, the City shall have no
obligation, financial or otherwise, to contribute to such repairs, cleaning, or
modification, and Property Owners will be solely responsible for these associated costs.

3. CONSTRUCTION. The construction of the drainage system shall be in full
compliance with any and all state and local laws, rules, regulations, building codes, and
any applicable administrative directives pertaining thereto. Property Owners hereby
grant the City a temporary construction easement and relieve the City of any future
repair or funding responsibilities.

4. CONTINGENCY. This Agreement is contingent on the passage of legislation
through Newark City Council appropriating funds for this project. Should City Council
choose not to provide funding, City’s financial and other legal obligations related to
this project will be extinguished and the entirety of this Agreement null and void.

5. MODIFICATION. The parties hereto hereby agree that any modifications to this
Agreement must be made in writing and executed by both parties’ authorized
representatives to be effective.

6. NOTICES. Notices given under the terms of this Agreement shall be deemed
sufficiently received, provided that in the case of notice to either party, such notice is
mailed by certified or registered United States Mail or is personally delivered to: The
City of Newark at 40 W. Main St. Newark, OH 43055, or Property Owners at 894
Jonathan Lane, Newark, OH 43055.

7. INDEMNIFICATION. Property Owners hereby assume the risk and hereby agree to
indemnify the City for any and all claims, including claims for monetary damages or
damages to property. Property Owners hereby agree to hold City and its employees
harmless, and release the same from any liability for any and all claims for damages,
loss, liability, or expenses for injuries to persons (including death) or property
belonging to City or third parties resulting from willful, intentional, reckless, negligent,
or other acts of City, and its agents, officers, employees, or contractor as part of the
drainage project as set forth herein. The City shall have no liability for any present or
future accidents, acts of God, defects, or deficiencies pertaining to the drainage repair
project; its contribution is related to funding the initial construction phase only. The
City makes no warranties or guarantees regarding the drainage repair project.



10.

11.

12.

13.

14.

15.

WAIVER. No waiver of any right, condition or requirement of this Agreement by
either party is to be deemed to imply or construe a further waiver of any other right,
condition or requirement.

CONSIDERATION. Each party to this Agreement recognizes that the insight and
benefits received by the respective parties to this Agreement are valuable and
substantial; enforcement of this Agreement cannot be challenged for lack of
consideration.

ASSIGNABILITY. Neither party shall assign any interest in this Agreement nor
transfer any interest in this Agreement without prior written consent of the other party
hereto. Said written consent shall not be unreasonably withheld.

SEVERABILITY. Should any provision or portion of this Agreement be rendered
unenforceable or invalid for any reason by a court of competent jurisdiction, the
remaining provisions or portions of this Agreement shall be unaffected and shall be
enforced as fully as permitted by law.

CAPTIONS. Any captions used herein shall not define, limit, extend, or describe the
scope of this Agreement or the intent of any provisions hereof.

VENUE. This Agreement shall be construed and governed by the laws of the state of
Ohio and deemed to be executed in Licking County, Ohio. Licking County, Ohio shall
serve as the proper venue for the purposes of litigation relating to this Agreement’s
subject matter whether instituted by the City or Property Owners.

BINDING EFFECT AND BENEFIT. This Agreement shall be binding upon and
inure to the benefit of the parties, their respective successors and assigns.

ENTIRE AGREEMENT. This Agreement together with all exhibits, schedules, and
other ancillary documents described in this Agreement constitutes the entire agreement
among the parties with respect to the subject matter, transactions, and obligations as
described in this Agreement and supersedes all previous negotiations, commitments and
writings with respect to such subject matter, transactions, and obligations as described
in this Agreement.



IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated
below:

CITY OF NEWARK

Director of Public Service Date

PROPERTY OWNERS

Jason Dale Hottinger Cheri Lynn Hottinger Date
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QUOTE

169 Dayton Rd. PLAN SET DATE

Newark, OH 43055 DATE 10/30/2023
rtury@laytoninc.com QUOTE # 1
Phone: 740-349-7101 WAGE Non-Prevailing
Fax: 740-349-7101 VALID UNTIL 11/29/2023

__Jonathan Lane Project - Newark Stormwater Project

Storm Drainage Improvements TOTAL $ 36,475.00

Mobilization 1ls

12" Conduit 220 if

8" Conduit 84 If

6" Conduit 182 if

4" Conduit 98 If

3x3 Catch Basin 2 ea

2x2 Catch Basin 2 ea

Seeding & Stawing 655 sy

| COMBINED TOTAL $ 36,475.00 |

EXCLUSIONS:

Permits & Fees

Soils Engineering & Testing

Unsuitable Soils Removal & Replacement

Tree Removal

Damage/Replacement of Fencing

Damage/Replacement of Driveways

Existing Structures Condition

Relocation and/or Removal of Existing Utilities (unless otherwise noted above)
Soils Imported or Exported Off Site (unless otherwise noted above)
Soil Stabilization (unless otherwise noted above)

Concrete Placement (unless otherwise noted above)

Hydrovacing Existing Structures

QUALIFICATIONS:

Quote is good for 30 days.

Compaction is based on standard proctor.

Price is based upon performing all work quoted.

Items not specifically included, are excluded.

Scope of work meeting prior to contract signing.

Delays caused by material volatility are not at fault of Layton Inc.

Sincerely, EXHIBIT

Richard Tury | B %

page 1 of 2
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COOPERATIVE AGREEMENT

This Cooperative Agreement (the “Agreement”) is entered into on or as of the date of the last
signature below (the “Effective Date”), by and between the owner of the real estate listed below
(“Property Owner”) and the City of Newark, Ohio, (the “City”) having its administrative address
at 40 West Main Street, Newark, Ohio 43055.

WHEREAS, Property Owner(s)
is in possession of real property located at , Newark, Ohio,
identified as Licking County Auditor Parcel No. ; and,

WHEREAS, City is currently in possession of a fifteen foot wide easement across the
rear lot line of Property Owner’s parcel for stormwater drainage and utility purposes, shown in
Exhibit “A”; and,

WHEREAS, Property Owner’s parcel is located near a naturally occurring hill, leading to
drainage issues which have negatively impacted the surrounding neighborhood and led to
ponding and violations of Property Maintenance Code 302.2 on Property Owner’s parcel; and,

WHEREAS, it is the City’s desire, in order to promote goodwill with its citizens and for
the safety of the community, to assist in repairing the drainage concerns; and,

WHEREAS, the addition of a better drainage system with multiple downspout tie-ins will
decrease water runoff in the area, avoiding potential property damage or injury; and,

WHEREAS, a landscape professional has been retained to oversee the design and
construction of an improved drainage system utilizing the City’s current easement on the
property, the preliminary quote and design for which is attached to this Agreement as Exhibit
“B”; and,

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and
agreements hereinafter set forth, the City and Property Owner hereby agree as follows:

1. RIGHT OF ENTRY. In order to effectuate the intention of this Agreement, Property
Owner shall permit the City or its authorized agents to enter upon its property for the
purpose of performing inspections, surveying, construction, accessing its easement
area, or any other reasonable purpose at any reasonable time or times after the
execution of this Agreement, as related to the drainage project.

2. COSTS AND MAINTENANCE. The City has agreed to contribute a total sum of
$36,475.00 to the initial construction for the project. It is understood that variations
from the preliminary plans may be necessary due to unforeseen topographical problems
or construction requirements, and that this figure may increase slightly due to material




costs and other adjustments. In no case, however, shall such the City be responsible for
significant additional financial contributions beyond the amount agreed above. In the
event that the drainage project shall, in the future, require any maintenance, repairs,
alterations, additions or modifications reasonably required to maintain the system, the
City shall have no obligation, financial or otherwise, to contribute to such repairs,
cleaning, or modification, and Property Owner will be solely responsible for these
associated costs.

CONSTRUCTION. The construction of the drainage system shall be in full
compliance with any and all state and local laws, rules, regulations, building codes, and
any applicable administrative directives pertaining thereto.

. CONTINGENCY. This Agreement is contingent on the passage of legislation

through Newark City Council appropriating funds for this project. Should City Council
choose not to provide funding, City’s financial and other legal obligations related to
this project will be extinguished and the entirety of this Agreement null and void.

. MODIFICATION. The parties hereto hereby agree that any modifications to this
Agreement must be made in writing and executed by both parties’ authorized
representatives to be effective.

. NOTICES. Notices given under the terms of this Agreement shall be deemed
sufficiently received, provided that in the case of notice to either party, such notice is
mailed by certified or registered United States Mail or is personally delivered to: The
City of Newark at 40 W. Main St. Newark, OH 43055, or Property Owner at

INDEMNIFICATION. Property Owner hereby assumes the risk and hereby agrees
to indemnify the City for any and all claims, including claims for monetary damages or
damages to property. Property Owner hereby agrees to hold City and its employees
harmless, and release the same from any liability for any and all claims for damages,
loss, liability, or expenses for injuries to persons (including death) or property
belonging to City or third parties resulting from willful, intentional, reckless, negligent,
or other acts of City, and its agents, officers, employees, or contractor as part of the
drainage project as set forth herein. The City shall have no liability for any present or
future accidents, acts of God, defects, or deficiencies pertaining to the drainage repair
project; its contribution is related to funding the initial construction phase only. The
City makes no warranties or guarantees regarding the drainage repair project.

. WAIVER. No waiver of any right, condition or requirement of this Agreement by
either party is to be deemed to imply or construe a further waiver of any other right,
condition or requirement.

CONSIDERATION. Each party to this Agreement recognizes that the insight and
benefits received by the respective parties to this Agreement are valuable and



10.

11.

12.

13.

14.

15.

substantial; enforcement of this Agreement cannot be challenged for lack of
consideration.

ASSIGNABILITY. Neither party shall assign any interest in this Agreement nor
transfer any interest in this Agreement without prior written consent of the other party
hereto. Said written consent shall not be unreasonably withheld.

SEVERABILITY. Should any provision or portion of this Agreement be rendered
unenforceable or invalid for any reason by a court of competent jurisdiction, the
remaining provisions or portions of this Agreement shall be unaffected and shall be
enforced as fully as permitted by law.

CAPTIONS. Any captions used herein shall not define, limit, extend, or describe the
scope of this Agreement or the intent of any provisions hereof.

VENUE. This Agreement shall be construed and governed by the laws of the state of
Ohio and deemed to be executed in Licking County, Ohio. Licking County, Ohio shall
serve as the proper venue for the purposes of litigation relating to this Agreement’s
subject matter whether instituted by the City or Property Owner.

BINDING EFFECT AND BENEFIT. This Agreement shall be binding upon and
inure to the benefit of the parties, their respective successors and assigns.

ENTIRE AGREEMENT. This Agreement together with all exhibits, schedules, and
other ancillary documents described in this Agreement constitutes the entire agreement
among the parties with respect to the subject matter, transactions, and obligations as
described in this Agreement and supersedes all previous negotiations, commitments and
writings with respect to such subject matter, transactions, and obligations as described
in this Agreement.



IN WITNESS WHEREOF, the parties have executed this Agreement on the dates indicated
below:

CITY OF NEWARK

Director of Public Service Date
PROPERTY OWNER

Property Owner Name Signature Date

Property Owner Name Signature Date
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Cof O/o/ Orc:haro’ Esfa—fes-A

U "Beads not herefo fore ‘dedicated to- Public:'usé are hereby dedjcated Ffor use as.. "
L such. Easemesnits reserved and. givern wher'e /nd/ca'/'eo’ on 'fhe p/of for ub//c U*///?Ly L
_"_pur'pose\s ‘above. and " beneoth the grouad. ¢ :

fu//t__/ ‘rewritten herein. The' ‘Undersigned fur‘/‘her‘ ogrees that this: dedicationis a. . o )

s 5/gned and ccknow/eo’ged mn fhe presence of.

J-f/ws.,zz__dog oﬂ%nMuz.J%_y in" Plat E)ook Vo/ g Pa c.é‘_.é/..i,j[j_‘"‘//f

A i B Pormdif*cntlon of Rentrlctl$l . A?PR(_JV::D.

. Fulton < Price. Inc L. Y an Ohid Corporo?“lon, by its off/cers duly auﬁ)or/geo’
he/—e/n hove coussad thie. W/v‘/nn delindated londs to be surveyed, laid out and

”p/av‘/‘eo’ os hereinshown;' ‘and  said. corporation @s the owners thercof does '
‘hereby dedicgte +o pub//c Usie'forever—the Streets as. designeted dnd shown, on .salo’ T
plat . heving: acq_ulreo’ Htle' by, deeds recorded in' Volume: 566 Pagc 43/ ano’
2 Volurne 585 Poge:/75%6f the Licking Coun'/‘y Records. . AR
L The dimenisionsiiof.all Lots, Streets and. /Roads are rnorked on the .D/af n fcef.v-< <
“and decimal’ paite thereof; dimensiohs on.Curves. are chord. distohces. The Streefs ‘and . .

“The restrictions ' attachcd  hereto are hereby mco’e a part o'f Fhirs D/cv‘ as’ it o

covenant blno’mg our‘sc/ves, ouvr heirs and. ass:gns for‘ever' we hove 7‘/1/5 287 aby
" of. Slnlr 19625 e e 0 affiYed four hana’q; ‘ -

AR PreSIde rn‘ &

‘ STATE OF oH/o COUNTV oF LICKING 55, SR v R RO o -
t . Before me.a’ Notary Public’in ‘and’ 7‘0/" soid ' ‘cour iy Pe ona//y came the. above norneo’»i R e
A Richard Fulton, pres/dem" and Myron E: ‘Pricé, secrefary oOf Flffoh :Price Inc, . ’ !
and acknow/edged the signing ‘of the! 'Forego/ng instrument  Fo be thelr v umLor-g ac{- :
and deed as president and secretory  of the said Fu/fon= Price Ine: B

I witness ‘whereof I have. hereinto! se?‘rng “hat ‘dnd off/xeo’ rny nov‘omo/ \580/ Lo

' 7‘/'.7/‘5__v _____ “day of__&,!ﬁfﬂ_éﬂ e oo .
R I do Y A
B S LU Notary, Bublic, L/ck/ng County Ohlo i :

: e e T e My’ comm:ss/on eXpirés o oot

N

- The P/ann/ng Commlaslon ‘of Newcl‘/< %wnsh/p her'eby cpproves 7"/73 /oyou-f of
Old Orchord Estates Additicr . bvaeso'/uf‘lon No: ' passed this /3 day of | 1965

Cha/r‘mon, Nevvork Townsh/p ﬁ"usfees

: The Coun%y Engmcer vof L./c:k/ng Counfy Ohs, hereby approves fhe /Och?" of
0/0’ Orchard EsfafesAdd/f/on this' 28 c/ay of‘ 5=P7‘ 1964 .

/ - : o |aslesl spamintaoe l°@; !
.. _ C . : 757.50
- ‘ e Llc/ung Coun+y Engmeef- C E Lf)* ot g L »3.
- The- Coun'/'y Cormn missioners’ of Lickin Counfy, O/’HO hereby approvas this p/m" as’ o : E‘é ‘o992 ”§ o
: deo’/ca+eo/ 7‘/')/5_2_3_ﬁ_ _day o?p_ﬁ.s?e/;_m..__@él - . /] g2 - N
A e otrioz || &l
P L ; ) 2 Llc/</n9 ‘Courn‘y Comm/ssmners ) ol
. , 9
The lond hereon p/a‘h‘eo’ hos been ‘/‘ransf'erv-eo’ 7‘/‘:/5_._9&5’ _dag OW_I%L% ?3
: Total Acredge JZ952 - . - ‘ . . 2T AR
B T . o . . . NMo. onsNor'f/? 40
Auditing F§:§ LA oo ‘ ‘ ; Qe‘,,r:ed 13t Acdclitron gs )

ok.8 Pgloz

26230 . - : - o e g " Lot 103

./ The Qbove p/o?‘ and cr/‘l"ached r‘es+r*/c+/ons Wcre ‘received for r‘ecordfng

: un?‘y Audn‘ow

Fées Plat B G, TP rsi30 achek 4
Qe,sfmm"/on 3 .5.\_0_.0_..._' i
To?‘o/ . f T L3 7

;e;, /'?<</

.Ll‘r;k‘lng. ,_C‘ounfy F‘Qecboro’__er“ o

NE°4I-30°E - 1179:6:

We do hereby cem‘n‘g,, we»have surveged —/‘he " obove prem/ecs prepareo’
'he forego/ng plat and. “Fhat said . p/a?" 18 .corrécth . o S ) S
Iron p/ns ‘are p/oced of all /cT" corners ono’ curvc pom?‘s e ERNE R T Y

LOT=7
—LO7-6

A Z Joarss <$ Assocm-rss CONSULTING ENG/NEERS NEWARK O

| Registered Su cyon_f,ﬁa'osy .

T/—: / i o 5F '/'h Cit o7" war~I< O/-uo, he/“eby proves —/h/.s /agot_r/-
o it Copyission, °d,+,oi +h,%_ .5 oy oﬂgﬂ;@\- ';‘D

. City. of Newoark: P/onnlng Commlss/on Secre‘fory

See Deed Record Vol 648 Pg 35.
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QUOTE

169 Dayton Rd. PLAN SET DATE

Newark, OH 43055 DATE 10/30/2023
rtury@laytoninc.com QUOTE # 1
Phone: 740-349-7101 WAGE Non-Prevailing
Fax: 740-349-7101 VALID UNTIL 11/29/2023

__lonathan Lane Project - Newark Stormwater Project |

Storm Drainage Improvements TOTAL $

Mobilization 1ls
12" Conduit 220 if
8" Conduit 84 If
6" Conduit 182 if
4" Conduit 98 If
3x3 Catch Basin 2 ea
2x2 Catch Basin 2 ea
Seeding & Stawing 655 sy

36,475.00

| COMBINED TOTAL $

36,475.00 I

EXCLUSIONS:

Permits & Fees

Soils Engineering & Testing

Unsuitable Soils Removal & Replacement

Tree Removal

Damage/Replacement of Fencing

Damage/Replacement of Driveways

Existing Structures Condition

Relocation and/or Removal of Existing Utilities (unless otherwise noted above)
Soils Imported or Exported Off Site (unless otherwise noted above)
Soil Stabilization (unless otherwise noted above)

Concrete Placement (unless otherwise noted above)

Hydrovacing Existing Structures

QUALIFICATIONS:

Quote is good for 30 days.

Compaction is based on standard proctor.

Price is based upon performing all work quoted.

Items not specifically included, are excluded.

Scope of work meeting prior to contract signing.

Delays caused by material volatility are not at fault of Layton Inc.

Sincerely,

Richard Tury
page 1 of 2

EXHIBIT

¥

tabbies*




o

®
ot

114202

le-In
12

ructure
Storm P
spout T

{J storm st
Dowrn

[ ereon)




RESOLUTION NO: o L/” L/%

BY:

A RESOLUTION AUTHORIZING AND DIRECTING THE DIRECTOR OF
PUBLIC SERVICE TO NEGOTIATE AND ENTER INTO CONTRACT WITH
MPW INDUSTRIAL SERVICES, INC., WITHOUT COMPETITIVE BIDDING

FOR PRESSURE WASHING OF THE SIDEWALKS SURROUNDING THE

DOWNTOWN SQUARE

WHEREAS, the sidewalks surrounding the downtown square which consist of
concrete and brick pavers, require power washing in order to prevent costly repairs and
preserve the aesthetic appeal of the courthouse and surrounding areas; and

WHEREAS, the City wishes to enter into contract with MPW Industrial Services,
Inc. for sidewalk pressure washing based on their reputation of providing excellent
service to their customers and having the knowledge and skill to safely clean the property
and avoid damage to the concrete and brick pavers; and,

WHEREAS, Section 10.02(C) of the Charter of the City of Newark allows
Council to waive competitive bidding by a vote of six (6) Council members if the
statutory or common law of the State of Ohio does not require competitive bidding and if
it is in the best interest of the City; and,

WHEREAS, while the cost of the contract exceeds the bidding threshold under
the City Charter, it does fall below the competitive bidding threshold for the State of
Ohio thereby allowing Council to waive the bidding requirement if so desired; and,

WHEREAS, it is requested that competitive bidding be waived and that the City,
through the Director of Public Service, be permitted to negotiate and enter into contract
with MPW Industrial Services, Inc., for sidewalk pressure washing for the downtown
square; and,

WHEREAS, this matter was considered in regular session by the Service
Committee who voted to refer the same to full Council for consideration.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF NEWARK, COUNTY OF LICKING AND STATE OF OHIO,
THAT:

Section 1: It is in the best interest of the City that competitive bidding not be required
and the same is hereby waived pursuant to Article 10.02(C) of the Charter
of the City of Newark, Ohio. The Director of Public Service is hereby
authorized and directed to negotiate and enter directly into contract with



MPW Industrial Services, Inc., for sidewalk pressure washing for the
downtown square.

Section 2:  This Resolution shall become effective upon the earliest date permitted by
Article 4.07 of the Charter of the City of Newark, Ohio

Passed this day of , 2024

President of Council

Attest:

Clerk of Council

Date Filed with Mayor:

Date Approved by Mayor:

Mayor

Form Approved:

Director of Law



RESOLUTION NO: H-Hb

BY

A RESOLUTION APPROVING THE RENEWAL APPLICATION FOR PLACEMENT
OF FARMLAND IN AN AGRICULTURAL DISTRICT AND DECLARING AN
EMERGENCY.

WHEREAS, the City of Newark, Ohio is a municipal corporation duly authorized and
operating under the Newark City Charter and the laws of the State of Ohio; and,

WHEREAS, Watson Co. LLC are the owners of real property located at 7868 Licking
Springs Road, Newark, Ohio, being known as parcel number 088-296964-00.002 and parcel
number 054-305670-00.000, all or a portion of which is situated within the boundaries of the
City of Newark, Ohio; and,

WHEREAS, Watson Co. LLC, has submitted a renewal application with the Licking
County Auditor’s Office for continued placement of such property in an agricultural district; and,

WHEREAS, Ohio Revised Code § 929.02 requires a legislative body of a municipal
corporation to conduct a public hearing on applications for placement of farmland in an
agricultural district or renewals of said applications within 30 days of said applications receipt
when such land is located within a municipal corporation’s boundaries and to act upon such
application within seven (7) days thereafter; and,

WHEREAS, the Clerk of the City of Newark’s legislative body, the Newark City
Council, received the application for placement of farmland in an agricultural district on April

29,2024, and a public hearing on such renewal application shall be conducted on
,2024.

WHEREAS, this matter was considered in regular session by the Service Committee
who voted to refer the same to full Council for consideration.

WHEREAS, this Resolution is hereby deemed an emergency pursuant to Charter
Article 4.06 in that it is necessary for the immediate preservation of the public peace, health,
safety, or welfare due to statutorily imposed deadlines for action by this Council.

NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL
OF THE CITY OF NEWARK, COUNTY OF LICKING AND STATE
' OF OHIO, THAT:



Section One: The Newark City Council has considered Watson Co LLC’s renewal application
for placement of farmland in an agricultural district attached hereto and finds it to
be satisfactory and hereby approves the same.

Section Two: The Clerk of the Newark City Council is hereby directed to timely submit

notification of this action to all necessary parties as required by Ohio Revised
Code § 929.02.

Section Three: This Resolution shall take effect immediately as an emergency pursuant to
Newark City Charter Article 4.07.

Passed this day of , 2024,
PRESIDENT
ATTEST:
CLERK OF COUNCIL
DATE FILED WITH MAYOR:
DATE APPROVED BY MAYOR:
MAYOR

Approved as to Form:

Director of Law

Prepared by the Law Director’s Office



ODA - Ag Adm. Form 11
Revised 9/83 2486

APPLICATION FOR PLACEMENT OF FARMLAND FILE NUMBER

IN AN AGRICULTURAL DISTRICT
R.C. Section 929.02

(SEE REVERSE SIDE FOR INSTRUCTIONS BEFORE COMPLETING APPLICAT{ON)
New Application /

Renewal Application

A. Owners Name: WATSONCO LLC
Owner's-Address: PQ.BOX 425 NEWARK OH 43058-0425

Description of land as shiown on property tax statement:

Location of Property Licking
Street or Road County
TAX DISTRICT(S) PARCEL NUMBER(S) # OF ACRES
NEWARK CITY-NORTH FORK LSD 088-296964-00.002 84,7600
NEWTON TWP-NEWARK-NFRK LSD 079-296964-00.003 5.2900
NEWTON TWP-NEWARK-NFRK LSD 079-296964-00.000 7.6500
NEWTON TWP-NEWARK-NFRK LSD 079-205812-00.000 34.2500
NEWARK CITY-NEWARK CSD 054-305670-00.000 42.7100
TOTAL # OF ACRES: 174.6600
B. Does any of the land lis within a municipal corporation Hmif? Yes / No

If YES, REMEMBER a copy of this application must be submittad to the Clerk of the municipal legislative body.

€. Isthe largpxésenﬂy bsing taxed at its current agricultural use valuation under Section 5713.31 of the Ohio Revised Code?
Yes No If "NO" show the following evidence of land use:

Last Year 2 Years Age 3 Years Ago
# of Acres # of Acres #ofAcres _ |

Cropland ) / 7% é{%_/ 7%@5_ i Z// /z‘f /

Permanent Pasture used for animal husbandry

Woodland devoted to commercial timber & nursery stock

Land Retirement Program pursuant to an agreement with a federal agency

Conservatlon Program pursuant to an agreement with a federal agency

Building Areas devoted to agricultural production

Roads, building areas, and all other non agricultural areas

Total Acres

D. Does the Jand for which the application is belng made total 10 acres or more devoted exclusively to agricultural
production or devoted to and qualified for payments or other compensation under a land retirement or conservation
program under an agreement with an agency of the federal government: Yes No
If "'NO~, complete the following:

1. Attach evidence df the gross income for each of the past three (3) years, or
2. Ifthe owner anticipates that the land will produce an annual gross income of twenty-five hundred
Dollars or more, evidence must be attached showing the anticipated gross Income.

By signing this application I authorize the county auditor or hls duly appolnted agent to inspect the property
deseribed above to verify the accuracy of {his application. | declare this application (including accompanying exhibits) has been

examined by me and to the }edge and belief Is a true, accurate and correct report.
Date: 3 -4 - 9’3

Signature of Owner:
// BELOW THIS LINE FOR OFFICIAL USE ONLY
Date filed with County Auditor:
County Auditor’s Signature:
Date Filed (if required) with Clerk of Municipal Corporation: =N '-ﬁ"ﬂ% ﬁ E@
Clerk's Signature: ?ﬁmﬁ% &

Action of ledislative body of Niunlclgal Corporation
Approved with Modifications .* Rejected

Application Approved

; nditor
L S

Date of Legislative Action , Clerk's Signature M\Q&B%a;?&q - Co..

*If modified or rejected, attach reasan for modification or refection



ORDINANCE No. o]~ )]

BY:

AN ORDINANCE CHANGING THE ZONING CLASSIFICATION OF CERTAIN REAL
PROPERTY, GENERALLY DESCRIBED AS 842 JEWETT AVENUE, CITY OF
NEWARK, LICKING COUNTY, OHIO, PARCEL TAX ID #054-219432-00.000, 054-
219468-00.000, 054-219486-00.000, 054-219402-00.000 AND 054-219408-00.000
FROM THAT OF SINGLE-FAMILY RESIDENCE - RH-HIGH DENSITY ZONING
DISTRICT TO GC — GENERAL COMMERCIAL DISTRICT, ZONING CODE OF THE
CITY OF NEWARK, OHIO.

WHEREAS, an application for zoning classification has been filed with Council; and

WHEREAS, pursuant to Article 4.12 of the Charter of the City of Newark, Ohio, this
ordinance shall be referred to the Planning Commission immediately after its first
reading; and

WHEREAS, the Planning Commission shall hold a public hearing upon such application
and the Clerk of Council shall cause notice of such hearing to be publicized one time at
least seven (7) days prior to the date of such public hearing; and

WHEREAS, upon the return of the ordinance to Council by the Planning Commission,
council shall cause a second reading to be made of this ordinance and shall take such
action as is appropriate pursuant to Article 4.12 of the Charter of the City of Newark,
Ohio.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
NEWARK, COUNTY OF LICKING, AND STATE OF OHIO, THAT:

Section 1: The zoning map as established by Ordinance 08-33 (A) is hereby revised by
changing the zoning classification for the following described property from SINGLE-
FAMILY RESIDENCE — RH-HIGH DENSITY ZONING DISTRICT TO GC — GENERAL
COMMERCIAL DISTRICT, Zoning Code of the City of Newark.

SEE EXHIBIT “A” FOR LEGAL DESCRIPTION

Section 2: Pursuant to Article 4.12(C) of the Charter of the City of Newark, Ohio, a
vote of at least six (6) members shall be necessary to adopt or defeat the ordinance in
the event the Planning Commission has recommended approval or has made no
recommendation. An affirmative vote of at least seven (7) Council members shall be
necessary to adopt a =zoning ordinance that the Planning Commission has
recommended against approval.

Section 3: The Newark Planning Commission is hereby authorized and directed to
make the change described herein on the aforementioned zoning map.



Section 4: This ordinance shall become effective at the earliest time permitted by
Section 4.07 of the Charter of the City of Newark, Ohio.

Passed this day of , 20

PRESIDENT OF COUNCIL

ATTEST:
Clerk of Council

DATE FILED WITH MAYOR:

DATE APPROVED BY MAYOR:

MAYOR

FORM APPROVED:
Director of Law

DESCRIPTION APPROVED:
Brian Morehead, Engineer

Prepared by the Office of the Director of Law



NOTICE OF HEARING

Notice is hereby given that the Newark City Council shall at a later date to
be determined and announced hereafter, take action upon Ordinance No. .
Said Ordinance accepts a proposed amendment to the Zoning Map attached to
Ordinance 08-33 (A) which would allow the change of zoning classification of
certain real property, generally described as 842 Jewett Avenue, , City of Newark,
Licking County, Ohio, Parcel Tax Id #054-219432-00.000, 054-219468-00.000,
054-219486-00.000, 054-219402-00.000 AND  054-219408-00.000. The
amendment would change the zoning of the property from Single-family
Residence RH-High Density Zoning District to GC - General Commercial District,
Zoning Code of the City of Newark, Ohio.

The text or a copy of the text of such Ordinance, together with a copy of
Ordinance 08-33 (A) and the Zoning Map attached thereto, and the maps, plans,
and reports submitted by the Newark Planning Commission relative to said zoning
are on file, for public examination, in the office of the Clerk of Newark City
Council, 40 West Main Street, Newark, Ohio.

Notice is further given that a public hearing on said Ordinance shall be held
before the Newark City Council during the meeting of Council which begins at
7:00 p.m. on , at which time and place
any interested person may be heard.

BY ORDER OF THE CITY COUNCIL OF NEWARK, OHIO.

Amy Vensel
Clerk of Council

TO THE ADVOCATE

Please publish the foregoing Notice of Hearing one day only, to wit: on

Amy Vensel
Clerk of Council



RESOLUTION NO: (;L‘ - 6 \

BY:

A RESOLUTION DETERMINING THAT A PETITION TO ESTABLISH THE NEWARK
DOWNTOWN NEW COMMUNITY AUTHORITY IS SUFFICIENT AND COMPLIES
WITH THE REQUIREMENTS OF SECTION 349.03 OF THE OHIO REVISED CODE IN
FORM AND SUBSTANCE; SETTING THE TIME AND PLACE FOR A HEARING ON
THE PETITION AND AUTHORIZING THE NOTICE BY PUBLICATION OF SUCH
HEARING; AND DECLARING AN EMERGENCY.

WHEREAS, the City of Newark, Ohio, in its capacity as a “developer” within the meaning of
Revised Code Section 349.01(E) (the “City”) plans to establish a new community development
program for the purposes of encouraging and supporting well-balanced and diversified land use
patterns within the territory of the City, including facilities for the conduct of industrial,
commercial, residential, cultural, educational, and recreational activities, all as described in
Revised Code Chapter 349; and

WHEREAS, on May 16, 2024 the City, in its capacity as a developer, submitted to the Council of
the City (“Council”), pursuant to Revised Code Section 349.03, a Petition for Establishment of the
Newark Downtown New Community Authority under Chapter 349 of the Ohio Revised Code (the
“Petition”), a copy of which Petition is on file with the City; and

WHEREAS, the new community district, as described in the Petition (the “District”), is located
entirely within the municipal corporate boundaries of the City, a municipal corporation, and this
Council, as the legislative authority of the City, is therefore the organizational board of
commissioners for purposes of this Petition; and

WHEREAS, this Council has reviewed the Petition, and by this Resolution desires to legislatively
determine, pursuant to Revised Code Section 349.03, that the Petition complies with the
requirements of that section as to form and substance, to set the time and place of a hearing on the
Petition, to authorize the notice by publication of the hearing on the Petition; and

WHEREAS, this Council desires for this Resolution to take immediate effect upon its adoption
as an emergency measure necessary to preserve the public peace, health, safety, and welfare of the
residents of the City of Newark, in order to comply with the timing requirements contained in
Revised Code Chapter 349.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
NEWARK, COUNTY OF LICKING, AND STATE OF OHIO, THAT:

19229605v4



Section 1: This Council hereby acknowledges and determines that, pursuant to Revised
Code Section 349.01(F)(3), it is the “organizational board of commissioners” of the
Newark Downtown New Community Authority for all purposes of Revised Code Chapter
349.

Section 2: This Council has examined the Petition and finds and determines that the
Petition is sufficient and complies with the requirements of Revised Code Section 349.03
in form and substance.

Section 3: Pursuant to Revised Code Section 349.03, this Council hereby determines to hold a
hearing on the Petition on June 17, 2024 at the offices of the City, 40 West Main Street, Newark,
Ohio 43055, at 7:00 p.m., and this Council hereby authorizes the Mayor and the Clerk of
Council, or either of them individually, to cause notice of the hearing to be published once a
week for three consecutive weeks, or as provided in Revised Code Section 7.16, in a newspaper
of general circulation within Licking County, Ohio, pursuant to Revised Code Section
349.03(A).

Section 4: This Council finds and determines that all formal actions of this Council and any of
its committees concerning and relating to the passage of this Resolution were taken in an open
meeting of this Council, and that all deliberations of this Council and any of its committees that
resulted in those formal actions were in meetings open to the public, all in compliance with the
law including Revised Code Section 121.22.

Section 5: This Resolution shall become effective immediately for the reasons as set forth
herein and to protect the public peace, health, safety or welfare pursuant to Article 4.07 of the
Charter of the City of Newark, Ohio.

Adopted this 20th day of May, 2024,

President of Council

ATTEST:
Clerk of Council

DATE FILED WITH MAYOR:

DATE APPROVED BY MAYOR:

MAYOR:

19229605v4



FORM APPROVED:

Director of Law

CERTIFICATE

I, the undersigned Clerk of Council for the Newark City Council, do hereby certify that the
foregoing is a true and correct copy of a Resolution passed by that body on May 20, 2024,

Clerk of Council

19229605v4



CITY OF NEWARK NCA FORMATION TIMELINE

Target Date

These dates can also be pushed back until the June 3, 2024 committee
date, which makes the submission date for this step May 30, 2024 at 12

p.ri.

Target — May 29, 2024

Step NCA Formation and Approval Process
1
2
At least 4 days
Submit un-signed draft of the Petition and draft of the Resolution of Sufficiency to prior fo Step 5.
3 the City Council Committee for review before submitting to City Council. Submit by 12
B p.m. on May 2,
TARGET - MAY 1, 2024 2004
City Council Committee reviews and comments on the un-signed Petition and
4 Resolution of Sufficiency. May 6, 2024
City Council reviews and approves Resolution via Rule 11 process to provide
5 authority for the City to execute the petition and additional required documents. May 6, 2024
At least 4 days
prior to Step 9;
and at most 45
' days prior to
Submit signed Petition and the Resolution of Sufficiency to the City Council. Step 13.
6 .
TARGET - MAY 16, 2024
Submit by 12
p.m. on
May 16, 2024
Submit draft of the Ordinance Creating the NCA and designating the Citizen and
Local Government members of the Board of Trustees for the NCA to the City
Council Committee for review before submitting to City Council. At least 4 days
prior to Step 8.
TARGET — MAY 16, 2024
7 Submit by 12

p.m. on
May 16, 2024

19222085v3




City Council Committee reviews and comments on the Ordinance Creating the
NCA and designating the Citizen and Local Government Representative members

8 of the Board of Trustees for the NCA. May 20, 2024
City Council reviews the signed petition during a regular meeting, officially setting
9 forth the City’s intent to form the NCA. May 20, 2024
City Council passes the Resolution of Sufficiency which determines that the
Petition to form the NCA complies in form and substance with the requirements of May 20. 2024
10 R.C. 349.03 and fixes the date of the public hearing on the Petition to be June 17, ¥ e
2024.
3 consecutive
weeks
occurring
between Step 9
1 Clerk of Council publishes notice of the date of the public hearing 1x each week and Step 13.
for 3 consecutive weeks.
May 24, 2024,
May 31, 2024,
June 7, 2024
City Council, during a subsequent meeting, may permit the Petition to be amended Any time
in form and substance, if needed, in accordance with the pre-submission to the between Step 3
12 . .
Committee deadlines. and Step 9.
At least 30
calendar days,
but no more
City Council holds a public hearing on the Petition for the establishment of the than 45
13 proposed NCA. calendar days,
after Step 6.
June 17, 2024
Any time after
Step 13.
City Council passes the approval ordinance creating the NCA and designating the
Citizen and Local Government Representative members of the Board of Trustees June 17,2024
14
for the NCA. orata
subsequent
meeting.

19222085v3




City shall provide the Auditor of State with Notice of the formation of the

Sometime in

15 NCA. 2024 after Step
14.
City Council convenes Initial meeting of the Board of Trustees to approve Sometime in
16 | formation documents and elect a Chairperson, a Vice-Chairperson, Secretary, and | 2024 after Step
Treasurer (i.e. the Fiscal Officer). 14.
. . . . . D . Sometime in
17 City Council provides notice to the Auditor of State of the designation of its fiscal 2024 after Step
officer. 16

19222085v3




. DIVISION OF WATER & WASTEWATERZ:

Brandon Fox 34 South 5t Street
Utilities Superintendent P. O. Box 4100
740-670-7945 Newark, Ohio 43058-4100
MEMORANDUM

TO: Jeff Rath, Chairman

Public Service Committee
FROM: Brandon Fox

Water Administrator

SUBJECT:  Setvice Committee Agenda

DATE: May 1, 2024

COPIES: Mayor, Service Director, Clerk of Council, Jeff Rath, Dustin Neely, Bill
Cost Jr., Beth Bline, Bradley Chute, file

I would appreciate some time on the next Service Committee agenda to present the
following updates on Water and Wastewater Projects.



'q.'ﬁ »
|‘
Ty



Revised 5.1.2024

City of Newark Division of Water and Wastewater
Current Projects 2024

Fourth Street Sewer Separation

Description

Cost
Issues

Schedule

Part of Long-Term Control Plan as required by our NPDES Permit. Separation of
sewers on 4™ Street from National Drive Pump Station to Locust Street, Locust Street
to Granville and Granville to State Route 16 Bridge. Work will include new sanitary,
storm and water lines. Separation of combined sewers to reduce overflows to
mandated levels.

$27,181,183

June 2023 milestone was met for all sanitary and sewer separation to occur. Working
to finalize punch list items and complete project.

Anticipated final closeout 2™ Quarter 2024

East Side Water Transmission Line

Description

Cost
Issues
Schedule

Installation of approximately 3 miles of 16” water line to loop system from New
Haven Ave. to Dayton Road area. This line will improve water quality, provide better
fire protection.

$4,300,000- Funded by Ohio Dept. of Development Grant

Coordination with County on impacts to roads and needed improvements to asphalt.
Project started 3™ quarter 2023 and underground work is completed. Anticipate final
asphalt and landscaping completed 2" Quarter 2024.

Thornwood — Faye Drive Booster Stations

Description

Cost
Issues

Schedule

Installation of a new booster station on Faye Drive and upgrading the existing station
on Thornwood Drive. The current status of the Southwest Pressure Zone is that there is
one booster station to supply pressure to the entire area. While this station has a back
generator for emergencies a second complete station is needed to insure consistent
service to this area.

$4,111,281.40

Coordination with Thomwood Drive/Cherry Valley Road bridge replacement and
River Road Sewer project is critical.

Construction started 3™ Quarter 2023 with waterline replacement portion. Currently
installing new Faye Dr. booster station. Anticipated completion 4" Quarter 2024.

Lead Service Line Replacements #1-3

Description

Cost
Issues
Schedule

Replaced approximately 700 non-copper or plastic service lines within the system.
Identification of service line material is an on-going process and an interactive map of
service line material has been developed. Part of the Ohio EPA mandate to remove all
lead from the drinking water system.

$3,795,771 total — ($2,053,089 ARP funds and $819,061 OWDA 0% interest loan)
All eligible customers must sign agreement for City to work on private water line.
LSL #1- 100 services completed 2" Quarter 2023, LSL #2- 200 services replaced by
1% Quarter 2024. LSL #3- 400 services replaced by 2" Quarter 2024.

Lead Service Line Replacement #4-5

Description

Replacing 1,100 non-copper or plastic service lines within the system. Identification
of service line material is an on-going process and an interactive map of service line
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Cost
Issues
Schedule

material has been developed. Part of the Ohio EPA mandate to remove all lead from
the drinking water system.

$4,084,875 total — (51,919,891 OWDA 0% interest loan)

All eligible customers must sign agreement for City to work on private water line.
LSL #4 start construction 2" Quarter 2024 and LSL #5 start 3™ Quarter 2024.

Lead Service Line Replacement #6-12

Description

Cost
Issues
Schedule

Replacing approximately 4,000 non-copper or plastic service lines within the system.
Identification of service line material is an on-going process and an interactive map of
service line material has been developed. Part of the Ohio EPA mandate to remove all
lead from the drinking water system.

$20,000,000

All eligible customers must sign agreement for City to work on private water line.
1,000 Services per year for Project years 2024-2028.

UV Upgrade - WWTP

Description

Cost
Issues
Schedule

Installation of a new Ultraviolet Light disinfection system to replace the existing
system. UV system was functional May 2022 and weir covers were completed
September 2022.

$5,123,980

Substantial completion February 2024

Anticipated Final completion 2™ Quarter 2024

Raccoon Creek Streambank Restoration

Description

Cost
Issues
Schedule

This was a cooperative project with the US Army Corp of Engineers (USACE)to
rebuild a low head dam on the Raccoon Creek. The dam was failing and needed repair.
This dam is designed to protect existing water and sanitary lines as well as prevent
erosion along State Route 16.

City portion (35%) $1,426,000

Coordination with USACE

Construction started August 2022 and completed 3 Quarter 2023.

WTP Instrumentation Upgrades

Description

Cost
Issues
Schedule

Updating plant monitoring system with new PLC’s and SCADA system.

Additional controls for water treatment processes are being added as well as storage
tank monitoring on Horns Hill and River water quality metering. Replacing failing
SCADA radio systems on remote water booster stations and sanitary pump stations.
$3,113,536.36

Coordination with SCADA for Plant outages

Anticipated completion 2™ Quarter 2024

South Second Street

Description

Cost

Part of the Long-Term Control Plan, this project will connect the separated sewers in
the downtown area to the Interceptors along the South Fork of the Licking River and
then to the treatment plant. This will also add a storm water line from the same area
and replace aging water lines in the same area. Reduction of CSO’s and new
infrastructure.

$13,525,853
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Issues

Schedule

Coordination with Floodwall improvements on 2™ Street. Coordination with traffic
and entrance improvements at Don Edwards Park and Ohio Street. Coordination with
businesses and residents on 2™ St and traffic patterns.

Construction started April 29, 2024 and anticipated completion by 3™ Quarter 2026

River Road Sewer

Description

Cost

Issues

Schedule

Installation of 3,400 feet of gravity sewer line on River Road connecting Park Trails to
Reddington Road. Replacing a sanitary lift station and force main with a gravity
system. Work is part of the Thornwood Drive/Cherry Valley Bridge Project
Engineers estimate $4,430,738- Submitted for Ohio Dept. of Development Grant
Feb. 2024.

Coordination with ODOT bridge project and pending land acquisitions as part of
Thornwood Bridge/Roundabout project. Deep (30-35°) sewers on east end of River
Road. Coordination with residents and traffic patterns due to required shut down of
River Road.

Design is 100% complete and pending ODD grant award to bid 3* Quarter 2024

16 North Project: In Preliminary Design

Description

Cost
Issues

Schedule

Part of the Long-Term Control Plan, this sewer separation project will include area
north of SR 16 at Hudson Ave and along SR 13 to Rugg Ave. Reduction of CSO’s and
new infrastructure

$85,000,000

Largest CSO project to date and may need to be completed in phases. Impact to traffic
patterns on Hudson and Mt. Vernon Road. Coordination with ODOT for Log Run
Bridge replacement. Potential flood control improvements of Log Pond Run,
neighborhood revitalization and storm water removal from residences.

Complete design by 2™ Quarter 2025 and Construction complete by 2" Quarter 2028

Licking River Dam Improvements (Spillway remediation):

Description

Cost
Issues
Schedule

Address deficiencies identified by the State of Ohio Dam Safety Authorities. Create
overflow channel on east side of dam to direct flows to a control structure that will
discharge to the river approximately 200 ft downstream.

$322,632

Coordination with Horns Hill Roundabout project

Start Construction 3™ Quarter 2024 and substantial completion 4" Quarter 2024

Water System Capacity Study

Description

Cost
Issues
Schedule

Develop high level overview of Licking River firm capacity, WTP capacity and
potential impacts of western Licking County demand

$140,000

Coordination with AMP Development

Draft study completed 1% Quarter 2024 and Final report 4" Quarter 2024

Water Asset Management Plant Development

Description

Cost
Issues

Develop Asset Management Plan for Water System as required per OEPA and
WSRLA funding for LSL projects. Will provide Planning level recommendations for
5-20 year CIP at Water Plant.

$400,000

Coordination with Water System Capacity Study.
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Schedule Started 1** Quarter 2023 and completed January 2024

Wastewater System Master Plan

Description  Evaluation of Wastewater Plant current and future flow and loading conditions, high
level condition assessment of major assets, develop a process and hydraulic capacity
model, evaluate and recommend nutrient removal improvements required to meet a 5.0
mg/l and 1.0 mg/l Total Phosphorus limit, evaluate the solids handling and septage
receiving facilities and recommend improvements required and develop
implementation schedule, capital improvement budget and high level financial
analysis to meet future conditions.

Cost $300,000

Issues Understand existing infrastructure and planning to meet 5-20 year growth projections

Schedule Draft study completed by 1% Quarter 2025
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City of Newark Division of Water and Wastewater
Future Projects 2024

Water Tower painting

Description  Replace aging coating on water tower

Purpose Sandblast and Paint Water Tower to prevent corrosion
Cost Engineers estimate- $400,000 - Submitted for Ohio Dept. of Development Grant
Issues Tower must be out of service during rehabilitation

Schedule 3" Quarter 2024

Gregory Drive/Brenton Drive Sanitary Sewer

Description: Install 6,100 feet of sanitary sewer on Gregory and Brenton Drives.

Purpose: Replace failing private septic systems to approximately 44 acres and 115 residents
Cost: Engineers estimate- $3,709,305 — Submitted for Ohio Dept. of Development Grant
Issues: Coordination with Health Department, private sewer connections and abandonment of

failing septic systems

Berwyn Lane Waterline Replacement

Description: Replace 1,500 feet of 8” Ductile Waterline

Purpose: Replace failing, corroded 8” waterline on Berwyn Lane
Cost: Design- In house. Estimated Construction cost $500,000
Funding: Equipment Replacement Fund?/2022 Water Bond
Issues: Coordinate with water tower painting in fall 2023

Horns Hill Water Storage Tank expansion/refurbish

Description  Evaluate need for additional storage and/ or refurbish of existing concrete tanks
Cost Engineers estimate $3,000,000

Issues Pending Water System Capacity Study

Schedule None

Wastewater Plant Biosolids processing facility upgrade

Description ~ Replace/refurbish existing biosolids dewatering facilities originally installed in 1988.
Address H2S issues and aging facilities.

Cost Estimate- $5,000,000

Issues Coordination with existing dewatering requirements during construction.

Schedule 2025

Wastewater Plant Grit/Grease/Scum removal improvements

Description  Replace/refurbish existing grit/grease facilities
Cost Estimate- $3,000,000
Issues Septage and grease receiving provides additional load on current facilities that were

not originally designed to accept material
Schedule 2028

Wastewater Plant Aeration Diffuser replacement

Description  Replace aged aeration diffusers
Cost Estimate- $500,000
Issues Summer requirement to allow tanks to be taken out of service during low flow
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Schedule 2026

Wastewater Plant Final Clarifier Upgrade

Description ~ Refurbish existing clarifier drive mechanisms, tower, weirs, etc. originally installed in
1988.

Cost Estimate- $2,000,000

Issues None known

Schedule 2026

Water Treatment Plant Rehabilitation

Description

Cost
Issues

Schedule

Based on Asset Management Plan, repair/replace existing infrastructure at WTP. Plant
was built in 1943 with last major upgrade in 1996. Over 30% of assets are at or near
failure. Will need to evaluate current treatment capacity and future capacity
requirements.

Engineers estimate $25,000,000

Coordination of current production with Water Capacity Study to determine potential
expansion needs.

Preliminary Study 2025, Detailed design 2026-2027, Anticipated Construction 2028.
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