October 30, 2025

SERVICE COMMITTEE

November 3, 2025

Council Chambers

Following Finance Committee

Committee and Council Meetings can be viewed by accessing YouTube

AGENDA

1. Consider Ordinance No. 25-35 AN ORDINANCE ENACTING SECTION 256.18 REGARDING
PUBLIC IMPROVEMENT RETAINAGE PROVISIONS AND PLACING IT WITIN THE
ADMINISTRATIVE CODE OF THE CODIFIED ORDINANCES OF THE CITY OF NEWARK, OHIO

2. Consider Ordinance No. 25-36 AN ORDINANCE AMENDING PART TEN, TITLE FOUR,
CHAPTER 1048, “WATER” OF THE CODIFIED ORDINANCES OF THE CITY OF NEWARK,
OHIO TO INCLUDE SECTION 1048.16 “PROHIBITION OF WATER WELLS”

3. Consider Ordinance No. 25-37 AN ORDINANCE AUTHORIZING AND DIRECTING THE
NEWARK CITY SAFETY DIRECTOR TO CERTIFY TO THE LICKING COUNTY AUDITOR, THE
SUM OF $484,600.00 INCURRED BY THE NEWARK CITY PROPERTY MAINTENANCE
DEPARTMENT WITH RESPECT TO PROPERTY MAINTENANCE VIOLATIONS TO BE PLACED
AS A LIEN UPON CERTAIN PARCELS OF REAL PROPERTY SITUATED IN THE CITY OF
NEWARK, OHIO.

4. Other items at the discretion of the Chair



Ordinance No. 25-35

BY

AN ORDINANCE ENACTING SECTION 256.18 REGARDING PUBLIC
IMPROVEMENT RETAINAGE PROVISIONS AND PLACING IT WITIN THE
ADMINISTRATIVE CODE OF THE CODIFIED ORDINANCES OF THE CITY OF
NEWARK, OHIO

WHEREAS, the City of Newark, Ohio, currently enters into contracts for public
improvements within the City; and

WHEREAS, the City of Newark, Ohio, currently retains a percentage of the
contract estimate as authorized by O.R.C. Sections 153.12 and 153.13 to ensure
completion of public improvement contracts; and

WHEREAS, O.R.C. Section 153.13 states that the retainage plus interest thereon
accrued shall be paid when the major portion of the project is substantially completed and
occupied, or in use, or otherwise accepted, and there exists no other reason to withhold
retainage; and

WHEREAS, based upon the finding in Dies Electric Co. v. Akron, 62 Ohio St. 2d,
322, 327 (1980) a charter municipality may “enact retainage provisions for a contract for
improvements to municipal property which differ from the retainage provisions of R.C.
153.13;” and

WHEREAS, the City of Newark desires not to pay interest on retainage because
doing so would require borrowing and paying interest on funds not yet needed, creating
unnecessary costs to the City; and

WHEREAS, the City proposes the enactment of Section 256.18 of the Codified
Ordinances of the City of Newark to enact retainage provisions which differ from the
retainage provisions of O.R.C. 153.13, specifically that the City will not pay interest on
any retained funds; and

WHEREAS, this matter was considered by the Public Service Committee of
Council who referred this legislation to the full Council for consideration.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NEWARK, COUNTY OF LICKING, STATE OF OHIO, THAT:

SECTION 1: Section 256.18 is hereby enacted and added to the Administrative Code of
the Codified Ordinances of the City of Newark, Ohio as attached hereto and marked as
Exhibit “A” and incorporated herein by reference.

SECTION 2: This Ordinance shall be effective at the earliest time permitted by Article
4.07 of the Charter of the City of Newark, Ohio.

Adopted this day of ,




ATTEST:

CLERK OF COUNCIL

DATE FILED WITH MAYOR:

PRESIDENT OF COUNCIL

DATE APPROVED BY MAYOR:

MAYOR

APPROVED AS TO FORM:

DIRECTOR OF LAW

Prepared by the Office of the Director of Law



Exhibit “A”
Section 256. 18 Retainage for Contracts for Public Improvements.

Four percent of the estimate(s) prepared by the contractor and approved by the architect or engineer
for the construction, reconstruction, improvement, enlargement, alteration, repair, painting, or
decoration of a public improvement will be retained by the City until the major portion of the project is
substantially completed and occupied, or in use, or otherwise accepted, and there exists no other
reason to withhold the retainage.

The retained percentages held in connection with such portion will, within 30 days of substantial
completion of, occupation of, use of, or acceptance of the project, be paid to the primary contractor.

The City will withhold only that amount reasonably necessary to assure final completion of the project.
Any retained funds withheld after substantial completion of, occupation of, use of, acceptance of the
project, and pending final completion of the project, will be paid to the primary contractor not later than
thirty days after the date of final completion of the project.

The City shall not pay any interest on any retainage percentage as described herein.



Department of Public Service Environmental

Division of Water and Wastewater \

Social
Request for Legislation

Project Title: Project retainage and escrow

AN ORDINANCE ENACTING SECTION 256.18 REGARDING PUBLIC
IMPROVEMENT RETAINAGE PROVISIONS AND PLACING IT WITIN THE
ADMINISTRATIVE CODE OF THE CODIFIED ORDINANCES OF THE CITY OF
NEWARK, OHIO

Background/Purpose:

The City completes Public Improvement projects that require retainage to be withheld
throughout the project. Retaining funds ensures at the completion of the project,
Contractors complete the work as required and if not, retained funds can be utilized to
finish the work. Per O.R.C. the City required 4 percent of the project cost be retained.
At the completion of the project, O.R.C. allows for retainage and accrued interest to
be paid to the Contractor.

Scope of Work:
The Division of Water and Wastewater, through the Director of Public Service, is

requesting authorization to enact retainage provisions that differ from O.R.C. The
City will hold 4 percent retainage per O.R.C. until successful completion of the
project, then release said retainage. However, the City proposes to enact
provisions in the Ordinance that exempts the City from paying interest on the
retained funds to the Contractor.

Justification/Urgency:

Most public improvement projects are funded using Loan dollars. Therefore,
retainage is not provided to the City until it is paid to the Contractor, therefore any
interest earned is not in the City’s accounting system during the project. If
interest was to be escrowed and paid to the Contractor, it will amount to
significant dollars.

Anticipated Costs and funding source:
Example interest for project:

$65M project over 2.5 years is $2.6M retainage. At 5 percent interest, the interest
owed to Contractor is approximately $380,000.

Schedule:
The City is currently bidding the largest, most expensive CSO project to date and
is expected to award in February 2026.



Community Impact:

This legislation will benefit the City by ensuring we abide by O.R.C. retainage
requirements but exempt us from encumbering interest funds unnecessarily and
putting undue financial burden on City.

Request Initiated by:
Brandon Fox, Water Administrator (bfox@newarkohio.net - 670-7945)



mailto:bfox@newarkohio.net

ORDINANCE NO. __25-36

BY

AN ORDINANCE AMENDING PART TEN, TITLE FOUR, CHAPTER 1048,
“WATER” OF THE CODIFIED ORDINANCES OF THE CITY OF NEWARK,
OHIO TO INCLUDE SECTION 1048.16 “PROHIBITION OF WATER WELLS”

WHEREAS, the Codified Ordinances of the City of Newark, Ohio currently
contain various provisions in regard to safety, sanitation, and health; and,

WHEREAS, the City of Newark has an interest in ensuring the proper management
and use of water resources in order to protect the local water supply and prevent overuse of
aquifers; and,

WHEREAS, in order for the qualitative and quantitative protection of the water
supply of the City certain regulations and/or prohibitions are necessary; and,

WHEREAS, due to the availability of city water within the corporation limits, the
necessity for a private well is nearly obsolete; and,

WHEREAS, because of possible contamination and overuse of aquifers, the
drilling of wells can pose a threat to a city’s water supply; and,

WHEREAS, multiple Ohio cities have enacted similar statutes prohibiting the
drilling of wells for the protection and safety of its citizens; and,

WHEREAS, this ordinance was considered and addressed by the Service
Committee of this Council who passed this Ordinance on to the full Council for
consideration.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF
THE CITY OF NEWARK, COUNTY OF LICKING, STATE OF OHIO, THAT:

SECTION 1: Part Ten, Title Four of the Codified Ordinances of the City of Newark,
Ohio Titled Water is hereby amended to include Section 1048.16 which
shall read as follows:

PROHIBITION OF WATER WELLS.
(A) The term “water well” means any system used to pump, access, or otherwise bring to

the surface underground sources of water existing under, upon, or within the confines of
any premises located within the corporate limits of the city, for the purpose of human



consumption or any other use, and which device is installed after the effective date of this
section.

(B) It shall be unlawful to dig, construct, use or maintain a water well within the limits
of the municipality; with the following exceptions:

(1) Water wells owned, operated and maintained by the city;

(2) Water wells existing immediately prior to the effective date of this section may be
continued although such use does not conform to the provisions hereof;

(3) Temporary dewatering wells for use during construction of Industrial or
Commercial development(s) as approved by the City Engineer and/or the Water
Administrator provided that at the conclusion of the construction, the temporary
well shall be properly plugged and abandoned.

(C) City Council may, by a two-thirds vote, grant a permit to dig, construct, use and
maintain a water well within the area otherwise prohibited, for the reasons listed below:

(1) Adequate public water supply, as determined by the Water Administrator, does
not exist within 660 feet (1/8 mile) of the property line or cannot be made
available in a reasonable time.

(2) A request to dig, construct, use and maintain a water well to be used solely with a
heat pump or similar heating/cooling device. Such well shall not be used for any
other purpose.

(3) A request to dig, construct, use and maintain a water well to be used solely for
Industrial cooling water or other Industrial uses not specified.

(D) A person seeking a permit to drill a well under section (C), may apply to City Council
for a permit to drill a well. City Council shall hold a hearing on such application and, if
necessary, obtain a recommendation from a professional engineer that specializes in
geology and the water strata in the county, the City Water Administrator and/or the City
Engineer. City Council may also require plans to be submitted prior to the approval of a
permit. The cost of such investigation and report shall be paid for by the person(s) making
the application. After the hearing and investigation by City Council, if it is determined that
necessity exists, that if such applicant is not permitted to drill such water well,
unreasonable hardship will be brought upon the applicant and that the drilling of such well
will not now or in the immediate future in any way affect, diminish, or interfere with the
city's water supply, then City Council may grant such applicant a permit to drill a water
well. Upon the granting of a permit, the City may establish reasonable restrictions and
conditions on the digging, construction, use and maintenance of such water well.

(E) Any violation of section (B) is an unclassified misdemeanor punishable by a fine up to
$1,000.00. Each day that a violation is permitted to exist shall constitute a separate offense.
Failure to comply with any term of a permit issued pursuant to section (D) may result in
the revocation of the permit.

The penalty provisions of this chapter shall supersede the penalty provisions provided in
section 1048.99 solely as it relates to water wells in the municipality.



SECTION 2: This legislation shall become effective at the earliest time permitted by
Article 4.07 of the Charter of the City of Newark, Ohio

ADOPTED this day , 2025,

PRESIDENT OF COUNCIL

ATTEST:

Clerk of Council

Date filed with Mayor:

Date approved by Mayor:

JEFF HALL, MAYOR

Approved as to form:

Tricia M. Moore
Director of Law



Department of Public Service

Division of Water and Wastewater
Social

Request for Legislation

Project Title: Private water wells

AN ORDINANCE AMENDING PART TEN, TITLE FOUR, CHAPTER 1048,
“WATER” OF THE CODIFIED ORDINANCES OF THE CITY OF NEWARK,
OHIO TO INCLUDE SECTION 1048.16 “PROHIBITION OF WATER WELLS”

Background/Purpose:

The City provides potable water to approximately 51,000 residents, schools,
businesses and industries in and around Newark and relies on water in the North Fork
Licking River as its water source. It is the goal of the Water Department to provide
safe, high quality and reliable potable water to existing and future customers to
ensure the City can grow reliably.

Scope of Work:
The Division of Water and Wastewater, through the Director of Public Service, is

requesting authorization to enact legislation that will prevent future private
groundwater wells from being dug, constructed or used within the City limits. This
restriction provides increased assurance of the long term quantitative and
qualitative reliability of Newark’s potable water source. The legislation will provide
exemptions approved by City Council to allow wells to be constructed under
extenuating circumstances and during temporary construction projects.

Justification/Urgency:

The City is continually evaluating the short term and long term reliablity of our
water source(s) and desires to protect them to the best of our abilities. This
legislation if one of many examples of ensuring long term and safe drinking water
for our residents, businesses and industries.

Anticipated Costs and funding source:
No anticipated costs to City or customers. It is common the cost to connect to the

City of Newark water system is more cost effective than drilling a new well. A
typical residential 3/4" connection currently costs $5,077 to connect to the City
system while a new well can cost $10-20,000.

Schedule:
The City would like to implement this legislation as soon as possible.



Community Impact:

All existing wells within the City will be allowed to stay in service however, new
customers within the City will be required to connect to the City of Newark water
system or for special circumstances, file for an exception through City Council.

Request Initiated by:
Brandon Fox, Water Administrator (bfox@newarkohio.net - 670-7945)



mailto:bfox@newarkohio.net

ORDINANCE NO: &I/)“ 3 /7

BY

AN ORDINANCE AUTHORIZING AND DIRECTING THE NEWARK CITY SAFETY
DIRECTOR TO CERTIFY TO THE LICKING COUNTY AUDITOR, THE SUM OF
$484,600.00 INCURRED BY THE NEWARK CITY PROPERTY MAINTENANCE
DEPARTMENT WITH RESPECT TO PROPERTY MAINTAINENCE VIOLATIONS TO BE
PLACED AS A LIEN UPON CERTAIN PARCELS OF REAL PROPERTY SITUATED IN THE
CITY OF NEWARK, OHIO.

WHEREAS, the Newark City Council passed the City of Newark’s Property Maintenance Code
on the 17th day of January, 2007 and an amendment on the 17" day of June, 2008.

WHEREAS, the Newark City Property Maintenance Department caused to be sent a notice
addressed to the individuals or entities identified in Exhibit “A” attached hereto with respect to
certain property in City of Newark, directing such individuals or entities to correct violations
within a proscribed period of time; and,

WHEREAS, upon failure of the individuals or entities identified in Exhibit “A” to abate
violations, Property Maintenance Code Ord. 07-03 authorizes the Newark City Safety Director,
his/her authorized employees, agents and contractors to access real property upon which weeds
were permitted to grow, structures were unsecured and the accumulation of rubbish existed and
correct the conditions existing thereon, thereby expending funds for such violation abatement; and,

WHEREAS, Property Maintenance Code authorizes the Newark City Safety Director to assess
against a property any costs incurred to bring the property into compliance, including, but are not
limited to, any costs incurred due to the use of employees, materials or equipment of Newark,
arising out of contracts for labor, materials, or equipment, costs of services of notice(s), filing of
affidavit, title searches, or any other necessary costs.

NOW, THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NEWARK, COUNTY OF LICKING AND STATE OF OHIO, AS SET FORTH BELOW:

Section One. That the Safety Director is hereby authorized and directed to certify to the Licking
County Auditor for placement upon the real property tax duplicate all costs incurred pursuant the
City of Newark Property Maintenance Code to correct conditions at the parcels and collection of
the same in accordance with Ohio law as described as follows:

See Exhibit “A” attached hereto and incorporated herein.

Section Two. This Ordinance shall be effective as provided in city of Newark Charter, Article
4.07.

Passed this day of , 2025.




PRESIDENT OF COUNCIL

ATTEST:

Clerk of Council

DATE FILED WITH MAYOR:

DATE APPROVED BY MAYOR:

FORM APPROVED:,;"};/

MAYOR

Director of Law
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